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This measure adds a new Section 3 to Article 20 of the Oklahoma Constitution. Under the new
Section, no law shall infringe on optometrists’ or opticians’ ability to practice within a retail
mercantile establishment, discriminate against optometrists or opticians based on the location of
their practice, or require external entrances for optometric offices within retail mercantile
establishments. No law shall infringe on retail mercantile establishments’ ability to sell
prescription optical goods and services. The Section allows the Legislature to restrict
optometrists from performing surgeries within retail mercantile establishments, limit the number
of locations at which an optometrist may practice, maintain optometric licensing requirements,
require optometric offices to be in a separate room of a retail mercantile establishment, and
impose health and safety standards. It does not prohibit optometrists and opticians from agreeing
with retail mercantile establishments to limit their practice. Laws conflicting with this Section
are void. The Section defines “laws,” “optometrist,” “optician,” “optical goods and services,”
and “retail mercantile establishment.”

LLares <

Shall this proposal be approved by the people?

For the proposal - YES

Against the proposal — NO

A “YES” vote is a vote in favor of this measure. A “NO” vote is a vote against this measure.



State Question No. ,793 Initiative Petition No. Z [ [ 5

WARNING

IT IS A FELONY FOR ANYONE TO SIGN AN INITIATIVE OR
REFERENDUM PETITION WITH ANY NAME OTHER THAN HIS
OWN, OR KNOWINGLY TO SIGN HIS NAME MORE THAN ONCE FOR
THE MEASURE, OR TO SIGN SUCH PETITION WHEN HE IS NOT A

LEGAL VOTER. F I L E D

INITIATIVE PETITION MAR 21 2017

To the Honorable Mary Fallin, Governor of Oklahoma: OKLAH%'\épé.?E?EETARY

We, the undersigned legal voters of the State of Oklahoma, respectfully order that the
following proposed amendment to the Constitution shall be submitted to the legal voters of the
State of Oklahoma for their approval or rejection at the regular general election, to be held on the
6™ day of November, 2018, (or such earlier special election as may be called by the Governor)
and each for himself says: I have personally signed this petition; I am a legal voter of the State of
Oklahoma; my residence or post office are correctly written after my name. The time for filing
this petition expires ninety days from . The question we herewith submit to our
fellow voters is:

Shall the following proposed new Section 3 to Article 20 of the Constitution be approved?

BE IT ENACTED BY THE PEOPLE OF OKLAHOMA THAT A NEW SECTION 3 OF
ARTICLE 20 OF THE OKLAHOMA CONSTITUTION BE APPROVED:

§3. RIGHT OF OPTOMETRISTS AND OPTICIANS TO PRACTICE IN RETAIL
MERCANTILE ESTABLISHMENT

A. No law shall restrain, abridge or infringe on the ability of optometrists or
opticians to practice their respective professions within a retail mercantile
establishment.

B. No law shall discriminate against an optometrists or opticians based to the

location and setting of their practice.

C. No law shall require an optometric office located within a retail mercantile
establishment to have an entrance opening on a public street, hall, lobby, or
corridor.

D. No law shall restrain, abridge or infringe on the ability of a retail mercantile

establishment to sell, allow the sale, or provide for the sale of optical goods and
services, upon prescription, to the general public within the premises of the retail
mercantile establishment.

E. Notwithstanding the limitations of this section, the Legislature may, by statute:

1. limit or prohibit optometrists from performing laser or nonlaser surgical
procedures within a retail mercantile establishment;

2. limit the number of office locations at which an optometrist may practice;

3. maintain licensing requirements for the practice of optometry, provided
those requirements do not impose restrictions on the location where



services are provided or otherwise conflict with subsections A-D of this
section;

3
require that an optometric office, when located within a retail mercantile
establishment, be located within a separate area or room of that
establishment, provided that any such requirement must permit direct
access to and from the optometric office from inside the retail mercantile
establishment; or

impose minimum health and safety standards for optical goods and
services, provided such standards do not discriminate against any provider
of optical goods and services.

Nothing in this section or in Article 23, § 8 of this Constitution shall be construed
as prohibiting optometrists or opticians from agreeing with a retail mercantile
establishment to limit the scope of their practice.

This section shall become effective upon adoption, and laws in conflict with this
section shall be deemed null and void. After this section is effective, an
optometrist, optician, or retail mercantile establishment may bring a declaratory
judgment action to determine whether this section affects the validity of a law.

As used in this section:

1.

“Law” means any state or local law, including statutes, regulations, rules,
ordinances, zoning provisions, and judicial decisions, either now in force
or hereafter enacted or issued;

“Optometrist” means a person licensed in Oklahoma to practice
optometry,

“Optician” means a person who fills prescriptions for ophthalmic lenses,
including but not limited to spectacles and contact lenses, from licensed
optometrists or ophthalmologists;

“Optical goods and services” means eyewear, including prescription
spectacles and contact lenses, and all services associated with providing,
modifying, and repairing such eyewear; and

“Retail mercantile establishment” means a business establishment selling
merchandise to the general public.



