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Respondents.
PETITION FOR WRIT OF PROHIBITION

COMES NOW, The City of Oklahom | City, by and through Assistant Municipal
Counselors Sherri Katz, Richard Mann, and Katie Goff, and request this Honorable Court issue a
writ of prohibition barring the Cleveland County and Canadian County benches from enforcing
their respective administrative orders mandating that all persons arrested by the Oklahoma City
~ Police Department in Cleveland and/or Canadib.n Counties be immediately transported to

Cleveland or Canadian Counties. In Support of its Petition, the City would show the following.

JURISDICTION/VENUE

Pursuant to 22 OS § 10.1, the Oklahoma Co[yrt of Criminal Appeals “may entertain certain
extraordinary writs which arise out of criminal matters. Such extraordinary writs include writs of
mandamus, prohibition, and habeas corpus. This Court will only entertain such writs if petitioner

has been denied relief in the District Court.” The Administrative Orders at issue specifically relate




to the transport of criminal defendants, the and sybsequent Writs of Habeas Corpus, Orders to

Transport Detainees etc. were issued in criminal capes. Additionally, Judge Stice is attempting to

from both the Cleveland County and Canadian County District Courts but was denied. Cleveland
County Administrative Order attached as Exhibiy 1; Canadian County Administrative Order
attached as Exhibit 2'; City’s Mot. to Vac., Clevelapd County, attached as City’s Exhibit 3; City’s
Mot. to Vac. Canadian County, attached as City’s|Exhibit 4; Cleveland County Order on City’s
Motion, attached as City’s Exhibit 5; Canadian Qounty Order on City’s Motion, attached as a
City’s Exhibit 6. As such, this Court has jurisdiction to entertain this Petition for Writ of
Prohibition.
RELEVANT FACTS ANID PROCEDURAL HISTORY
1. On April 1, 2020, Judge Thad Balkman,| Chief Judge, Cleveland County, entered an
administrative order, AO-2020-1, which mandated that ‘;all persons arrested within
Cleveland County for crimes allegedly committed and triable within Cleveland County
shall be transported to the Cleveland County Detention Center regardless of whether the
arresting authority is...... any other municipal or governmental authority lawfully
operating within Cleveland County.” CLCO Order, Ex. 1.
2. On April 10, 2020, Judge Jack D. McCurdy II, Chief Judge in Canadian County entered an

identical Administrative Order, AO-2020-3. CACO Order, Ex. 2.

|

enforce Cleveland County’s Administrative Order in a criminal proceeding. The City sought relief
|

|

I Attached Copies of Canadian County Filings are not certified as the Canadian County Court
Clerk’s office is closed due to COVID-19 precautions.
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. The City of Oklahoma City is located with

in Cleveland and Canadian Counties and has,

for over thirty years, transported its arrestees to the Oklahoma County Jail for booking,

even if the offense occurred in Cleveland or

Canadian County.

Judge Balkman’s AO-2020-1 orders that the City’s practice of booking all of its arrestees

for crimes occurring within the City of OK

lahoma City limits, in the Oklahoma County

Detention Center “shall immediately cease and the detention of any person so arrested shall

be conducted according to statute.” CLCO

Order, Ex. 1.

. Judge McCurdy’s AO-2020-3 is identical. (4CO Order, Ex. 2.

. The corporate limits of the City of Oklahoma City are located within Oklahoma County,

Cleveland County, Canadian County and Pottawatomie County.

. Following the entry of the two orders, the City of Oklahoma City filed Motions to vacate

the Administrative Orders and requests fo

County. City’s CLCO MTV, Ex. 3; City’s (

. The hearing on the City’s Motion to Vaca

r hearing in Cleveland County and Canadian

LACO MTV, Ex. 4.

was set before Judge Balkman in Cleveland

County on July 7, 2020. The hearing on th¢ City’s Motion to Vacate was set before Judge

McCurdy in Canadian County on July 21, 2020.

Prior to the hearings, Attorney General Mike Hunter facilitated meetings at his office with

the City of Oklahoma City, and officials filom Canadian and Cleveland Counties. These

meetings occurred on June 22, 2020 and June 29, 2020. During these meetings, a tentative

resolution was reached to resolve the issues, and the City provided a proposal to AG

Hunter. Proposed Agreement attached as City’s Exhibit 7.
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10. Following the submission of the proposal, AG Hunter continued to meet with Command
Staff at the City’s Police Department to continue moving forward with a workable solution
to the issues raised by the Administrative Orders and the City’s Motions to Vacate.

11. Even during these negotiations, both Cleveland County and Canadian County continued to
issue Writs of Habeas Corpus directed to Chief Wade Gourley, even though the prisoners
were in the custody of the Oklahoma County Jail and/or Jail Trust. Canadian County
uniformly issued Writs of Habeas Corpus and Cleveland County issued its orders in various
forms including handwritten summary onders, typed Writs of Habeas Corpus, notes
handwritten on the bottom of PC Affidavits, etc.. These orders were always directed to
Chief Wade Gourley and OCPD has complied with the orders. Various Cleveland County
Criminal Filings attached as City’s Exhibif 8; Canadian County Writs attached as City’s
Ex. 9.

12. On July 6, 2020, Judge Balkman filed a Sutnmary Order striking the hearing on the City’s
Motion to Vacate as moot. Judge Balkman stated that the City’s Motion to Vacate was
actually a public comment improperly stylad as a Motion to Vacate and is “duly noted by

the Court.” See Summary Order attached as Balkman MTV Order, Ex. 5.

13. On July 17, 2020, Judge McCurdy filed a Court Minute stating that a hearing was not
\
necessary and denied the City’s Motion to i acate. McCurdy MTV Order, Ex. 6.
14. Finally, on Sunday, July 19, 2020, Judge Stice entered an Order to Transport via two PC
Affidavits, but filed under AO-2020-1. The Order to Transport ordered Chief Gourley to
appear on July 21, 2020 at 3:30 pm “to show-cause why the Administrative Order (AO-

20-1) filed April 1, 2020 was violated by the arrest and detention of the above named

individual in the Oklahoma County Jail. Failure to Appear as ordered shall result in the



issuance of a bench warrant pursuant to Oklghoma statutes.” Stice Order attached as City’s

Exhibit 10.

BRIEF IN $UPPORT
ALLEGED ERROR OF LAW I. JUDGE BALKMAN AND JUDGE MCCURDY
LACKED AUTHORITY TO ENTER THE SUBJECT ADMINISTRATIVE
ORDERS.
Oklahoma’s Code of Criminal Procedure is| codified in Title 22 of the Oklahoma statutes.
Title 22 §4A states that “Court” is defined as the district court of the State of Oklahoma, as defined
in Title 20 §91.1. Title 22 §162 states that “Magistrates” include the Judges of the District Court,
including Associate District Judges and Special Judges.
The Rules on Administration of Courts sets forth the authority for presiding judges and
chief judges in Rule 1. Rule 1 (D) states that the presiding judge has supervisory authority over:
1. The assignment of pending caseq to the judges;
2. The work of the courts;
3. The operation of all courts in| the judicial administrative district to assure

adherence to statewide court objectives and policies; and
4. Such other duties assigned by the Chief Justice.

Rule 1(E) further states that the Presiding Judge may “Perform such other duties and enter

such orders necessary to carry out the purposes of }hese rules.”

Title 20 §91.8, states that “local rules and administrative orders shall not conflict with any

statutes of this state or any rules of a superior court.” (emphasis added).




The District Court of Cleveland County has local rules. Rule No. 26 discusses the selection
and duties of the Chief Administrative Judge, and Section E lists the duties of the Chief

Administrative Judge as follows:

—

Preside over the governing board of the Court Fund.
2. Determine and authorizes publication of court
dockets.
Supervise the district
4. Make the assignment pf judges to the various duties
within the District Cqurt, including docket
assignments for Disttiict, Associate and Special
Judges.
5. Approve assignment ¢f court reporters within the
administrative district.
Sit on the Law Library Board.
Call conference meetings of District Court.
Establish jury terms and order appearance of jurors.
Act as spokesperson for the Conference of District
Judges.
10.  Assist the Court Clerk with the preparation of State
and County court budgets.
11.  Authorize and schedule use of the courtrooms.
12.  Hear protests regarding the issuance of beverage
licenses
13.  Manage transfers of cases to and from dockets
assigned to District, Associate District and/or
Special Judges.
14.  Preside over motions [for recusal of assigned judge
pursuant to statute.
15.  Make determinations|of applications for excuse from
jury duty.
16.  Preside over election disputes requiring immediate
action.
17.  Upon a grand jury being called by the Presiding
Judge, the Chief Judge shall have the responsibility
to empanel and preside over the grand jury
until it is dismissed, even though grand jury
sessions may extend beyond the term of that judge
as Chief Judge.
18.  Any other matter directed to the Chief
Administrative Judge by statute or rule.

(98]
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Clearly, Cleveland County’s local rules gre for the routine administration of court

procedures. It is the City’s position that the|only category in which Judge Balkman’s

Administrative Order at issue in this motion could conceivably fall under is subsection 18: Any

other matter directed to the Chief Administrative Judge by statute or rule.

Canadian County’s local Rule No, 3 discusses the selection and duties of the

presiding Administrative Judge, and Section C ligts the duties of the Presiding Administrative

Judge as follows:

1
2.
3.
4

oo

11.

12.

13.

14.
15.

16.

Presides over the governing poard of the Court Fund.

Authorizes publication of court dockets.

Supervises district courts.
Makes the assignment of judges to the various divisions and
duties within the District Coprt, including docket
assignments for District, Asgociate and Special Judges.

Approves assignment of court reporters within the
administrative district.
Selects the Court Administrgtor with confirmation by the
District Judges.
Calls conference meetings of] District and Associate District
Judges. Conference of judges shall take place at the call of
the Presiding Administrative District Judge upon the
request for a meeting being made to the Presiding
Administrative Judge by any other District Judge.

Establishes jury terms and orflers appearance of jurors.

Act as spokesperson for the Conference of District Judges.

Assigns judges to Courts of Tax Review upon assignment
from the Supreme Court of Qklahoma.

Meets monthly with Assembly of Presiding Judges of the
Oklahoma Judicial Conference.

Upon notification by the Public Defender, conducts inquiry
and takes action if any person is irregularly confined to
county jail.

Conducts or designates a judge to conduct private process
server docket.

Authorizes use of the courtrooms by public groups.

Hears protests regarding the issuance of beverage
licenses.

Any other matter directed to the Presiding Administrative
Judge by statute or rule.



It is the City’s position that the only category in whjch Judge McCurdy’s Administrative Order at

issue in this motion would fall under is subsection 16: Any other matter directed to the Presiding

Administrative Judge by statute or rule.

Regardless of the respective applicability of subsection 18 in Cleveland County or 16 in

Canadian County, the City argues that there

Administrative Judge to order or dictate where the

i$ no statute or rule that allows the Chief

Chief of the Oklahoma City Police Department

must take prisoners, with one limited exception, as discussed below.

ALLEGED ERROR OF LAWII. MURDER IN THE FIRST DEGREE IS THE

ONLY NON-BAILABLE OFFENSE

IN THE STATE OF OKLAHOMA,

RENDERING THE ADMINISTRATIVE ORDERS NONCOMPLIANT WITH

STATE LAW.

A municipal police officer has the power to make an arrest for any violation of state law or

of the ordinances of their municipality, or a combination of both. 11 O.S. § 34-101(A). Such

arrests may be made pursuant to an arrest warrant or without a warrant. In either situation, an

arrested person “must, in all cases, be taken before|[a] magistrate without unnecessary delay.” 22

0.S. § 181. Judges of the district court, including

magistrates. 22 O.S. §162.

Tssociate district judges and special judges, are

What is considered an unnecessary delay |which would constitute denial of substantial

rights depends upon the circumstances and facts of each case. Luttrell v. Freeman, 1968 OK CR

152, 444 P.2d 857, 859 (Under particular circumstances, delays of 8 days and 33 days were not

prejudicial). “Following an arrest for a misdemeanor or felony offense and before formal charges

have been filed or an indictment made, the arrested person may have bail set by the court.” 22 O.S.

§ 1105.2. Article 2, Section 8 of the Oklahoma Constitution guarantees an accused the right to

8



bail, subject to limited exceptions. Brill v. Gurich, 1998 OK CR 49, 965 P.2d 404, 405, as corrected

(Sept. 23, 1998).

These constitutional provisions are also codified at 22 O.S. § 1101. This statute provides

that “[e]xcept as otherwise provided by law, bail, by sufficient sureties, shall be admitted upon all

arrests in criminal cases where the offense is not punishable by death...”

In the case In re Morphis, 1974 OK CR 5,

518 P.2d 315, 315, a defendant was charged

with Murder in the Second Degree, punishable by up to 10 years to life imprisonment. At the

conclusion of the preliminary hearing, the defendqnt demanded and was denied bail. The State

argued that Murder in the Second Degree is not g bailable offense. Arraignment was held and

defendant was again denied bail. The defendant th

bn filed a petition for a writ of habeas corpus.

After citing Article 2, Section 8 of the Oklahoma| Constitution, the Court of Criminal Appeals

conducted a straightforward analysis - is Murder i
Court said it was not, because a capital offense
Accordingly, the Court remanded the case and dire

bail. Id at 316.

This means that a “nonbailable” offense is

offenses are bailable. See also Application of Cody,

n the Second Degree a “capital offense?” The
is one where the punishment may be death.

cted the district court to admit the petitioner to

one punishable by death. All other criminal

1961 OK CR 51,361 P.2d 1109, 1110 (Article

2, section 8 of the Oklahoma Constitution and tit]e 22, section 1102 of the Oklahoma Statutes

guarantee the right to bail except for capital ofﬁenses when proof of guilt is evident, or the

presumption thereof is great.)

As discussed below, there are two statutes that discuss where a person arrested for a

“nonbailable” offense shall be detained, depending on whether the person was arrested with or

without a warrant.



ALLEGED ERROR OF LAWIII. THE | CITY OF OKLAHOMA CITY IS

LEGALLY AUTHORIZED TO HOLD {ITS PRISONERS IN THE OKLAHOMA

COUNTY JAIL.

In general, if a person is arrested upon a warrant, the officer “must take the defendant
before the nearest or most accessible magistrate of ‘the county in which the offense is triable.” 22
0.S. §184. However, if the offense charged in the warrant is a felony, the person is to be taken
before the magistrate who issued the warrant. 22 [0.S. §176. If the magistrate who issued the
warrant is unavailable, the person may then be taken before another magistrate in the same county,
in person or via video broadcast. 22 O.S. §176.

When arrested with a warrant for a “nonbailable” offense, 22 O.S. § 459 requires the
arrested person to “be held in custody by the sheriff of the county in which the indictment or
information is filed.” 22 0.S. § 459 (italics added for emphasis). Prior to charges being filed,
whether bailable or nonbailable, state law does not ppecify whether the municipality or the county
is responsible for detention. This question was afidressed in Attorney General Opinion 84-93,
which noted that while Section 42 of Title 57 reqlires county sheriffs to detain offenders affer
charges are filed, state law was silent on the questipn of who is responsible for detention prior to
state charges being filed. See 57 O.S. § 42: “The common jails in the several counties in the charge

of the respective sheriffs, shall be used as prisons...... (1) for the detention of persons charged

with offenses and duly committed for trial.” Id.

According to the Attorney General, “To the extent, then, that Oklahoma law is silent on
the question of whether the municipality or the county is responsible for the detention of state law
violators arrested by municipal policemen prior to the time the arrestees are charged and duly
committed for trial, we conclude that this is a matter to be resolved between municipal and county

authorities. Further, the arresting municipal policeman, being a "peace officer” pursuant to 21 O.S.
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99 (1981), is under a duty to secure the arrestee uhtil the authorities resolve the matter.” 1984
OK AG 93, 912 (italics added for emphasis). Until the matter is resolved, the municipal officer

would secure the prisoner in the municipal jail, or in the case of Oklahoma City, in the Oklahoma

County Jail with whom the City has contracted for the housing of municipal prisoners.

ALLEGED ERROR OF LAW 1V,
BEYOND THE SCOPE OF 22 O.8S. §453.

HE ADMINISTRATIVE ORDERS ARE

If a person is arrested for a “nonbailable? offense without a warrant, 22 O.S. §190.1
requires the arrested person to be held in the custody of the sheriff in the county in which the arrest
was made. If the person is arrested without a warrapt for an offense that is bailable, the provisions
of 22 0O.S. §190.1 do not apply.

As noted earlier, the statutes do not addres§ who shall hold the person — the county or the
municipal arresting officer — after a person is arrested without a warrant for a bailable offense, and
no indictment or information is yet filed. Once the district attorney has filed charges, however,
the Attorney General opined that “the county sheriff must accept the arrestee. Conversely, if state
charges have not been filed, the county sheriff is [not required to accept the municipal officer's
arrestee.” 2001 OK AG 12, 14.

If municipal charges have also been fil¢d, “it depends on whether the county and
municipality have executed an agreement pertainipg to the housing of arrestees.” Id. There is
such an agreement between Oklahoma County and the City of Oklahoma City, by way of an annual
contract through which the City of Oklahoma City pays the Oklahoma County Sheriff for the
housing of persons arrested by Oklahoma City police officers on municipal or state charges. If the

Oklahoma County District Attorney files state charges against a person arrested by Oklahoma City

police and held in the Oklahoma County Jail, the City will dismiss any municipal charges and the
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probable cause hold for state charges will be electfonically transmitted to the Oklahoma County
Jail, effectively transferring the person from the “custody” of the City to the custody of the County.

Finally, the statutes do contemplate a perso ; being arrested in one county for charges that
will ultimately be resolved in a different county. Title 22 O.S. §461, Bail Taken in Another
County, provides that if a defendant is brought befpre a magistrate in another county for purpose
of bail, the magistrate must proceed. Therefore, the statutes actually contemplate a defendant
appearing before a magistrate of a different county because the defendant is in custody in a
different county.

In any arrest, whether with or without a wdrrant and regardless of whether the offense is
bailable or nonbailable, there is no question that the person shall be immediately taken to appear
before a magistrate. Only when a person is arrested on a warrant do the statutes dictate to which
specific magistrate the person should be taken. Iq a situation where the person shall be held in
custody pending the filing of charges, the sheriff is not obligated to take custody of an arrestee
until the district attorney has filed an information o?r indictment, although nothing would preclude
the sheriff from taking custody prior to charges ibeing filed. Until the sheriff takes custody,
however, the municipal officer has a duty to seé ure the arrestee. If the municipality has an
agreement with a sheriff by which the sheriff will house the municipality’s prisoners, the arrestee

should be taken to that sheriff’s jail.

It is the City’s position that the only statut¢ that allows this Court to order a person to be
brought to Cleveland County or Canadian is 22 O.S. §453, Officer to Bring Defendant Before
Court. This statute states that the court may direct the officer in whose custody he is to bring the

defendant before the Court to be arraigned. Thus, the City would concede, that this Court may
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order a defendant to be brought to Cleveland County or Canadian County before it for arraignment
of the defendant.

ALLEGED ERROROFLAWYV. THE | CITY HAS A  SUBSTANTIAL
INTEREST IN CONTINUING TO DETAIN ITS PRISONERS IN THE OKLAHOMA
COUNTY JAIL.

As the Court is aware, the City of Oklahoma City corporate limits are located within four

counties, including Oklahoma County, Canadiar] County, and Cleveland County. Because
Oklahoma City does not operate its own jail, if has contracted with the Oklahoma County
Detention Center (OCDC) for the preliminary detention of its prisoners. The reasons for the use
of one County Jail for initial booking of its prisoners are numerous. Some of these reasons include,
but are limited to, the following:

e OCPD has a secured room for its computer, printing, and drug testing at the OCDC

e OCPD utilizes a single drug testing process throughout the department

e OCPD currently has a process that| transmits the booking AFIS information and
mugshots from OCDC directly to OCPD’s own AFIS and RMS systems. Cleveland
County and Canadian Couny Jails do not have their own AFIS system and there is
not a way to export the information to OCPD.

e Cleveland and Canadian County Jails does not have in place a system for OCPD to
have its own Livescans for mugshots and fingerprints

e OCPD’s RMS report systems utilizes the Offender Tracking Number (OTN), AFIS
ID, and FBI numbers, along with mugshot photos. The OTN system is the preferred
system to track a defendant throughout the entire criminal justice process, from
arrest through final verdict. The capabilities at the Cleveland and Canadian County
Jails will not allow for this integratibn.

o Authentication of interviews of arrestees by OCPD Detectives is not compromised,
as the interview rooms utilized by OCPD at the OCDC record the interview and
automatically uploads into the OC%’D case file, without the need or use of flash
drives or DVDs.

Ability of OCPD Detectives to timely interview subjects arrested on state charges.

e Process in place for the collection of DNA swabs on all subjects arrested by OCPD.
All inmates arrested by OCPD and taken to OCDC are checked through OCPD
AFIS to correctly identify then in a centralized location by utilizing the Oklahoma
County Sheriff’s Office, OCPD and OSBI data base.

e Expedited booking process at OCDC whereby OCPD officers can go back in-
service quicker, thereby allowing for an increase in police presence on the streets.

e OCPD has a data entry clerk at OCDC to facilitate the entry of charges, amendment
of charges, etc.
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e All property being booked into the OCPD Property Management Unit will still need
to be booked downtown OKC, not at the Cleveland and Canadian County Jail.

The Cleveland and Canadian County jails| simply do not provide the resources of the
Oklahoma County jail. Further, OCPD presently contracts, and has for decades, with the

Oklahoma County jail to house its prisoners in the Oklahoma County facility.

CONCLUSION

As previously argued, it is the position of the City of Oklahoma City that the Cleveland
and Canadian County District Courts do not have| authority to order where the Oklahoma City
Police Department must initially detain its prisoners. Oklahoma City police officers who arrest
persons without a warrant for a bailable offense in p county other than Oklahoma County, should
be allowed to continue to take that person to the Dklahoma County Jail for booking, based on
longstanding practice and the reasons detailed abovye. If state charges are later filed in Cleveland
County or Canadian County, the court, pursuant tof 22 O.S. §453 may direct the officer in whose
custody the defendant is to bring that defendant befpre the court for Arraignment, a practice which
the City has complied with. Other than that statute, the City asserts that there is no other statute
which gives the Canadian or Cleveland County Disfrict Courts the authority to enter the respective
administrative orders. Additionally, the entry of this administrative order is not authorized under
each county’s respective local rules, and Title 20 %91.8, states that local rules and administrative
orders shall not conflict with any statutes of this stflte or any rules of a superior court. Therefore,

the City of Oklahoma City requests this Court prohibit further enforcement of the subject

administrative orders by the Cleveland and Canadian County benches.
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Respectfully Submitted,

KENNETH JORDAN

Chief Judge, Canadian County
301 N. Choctaw
El Reno, OK 73036

Respondent W

531stant Muficipal (/‘Gunselor ‘

|
Rifhard Mann/ OBA/#11040
Sherri R. Katz, OBA #14551
Katie Goff, OBA #32402
Assistant Municipal Counselors
200 North Walker, Suite 400
Oklahoma City, OK 73102
(405) 297-2451
richard. mann@okc.gov
sherri.katz@oke.gov
katie.goff(@okc.gov
Attorneys for The City of Oklahoma City
CERTIFICATE QF SERVICE
I hereby certify that on the’%é‘h day of July, |a true and correct copy of the Petition for Writ
of Prohibition was sent via US mail to the following:
Thad Balkman
Chief Judge, Cleveland County
200 S. Peters Ave
Norman, OK 73069
Respondent
Steve Stice
Special District Judge, Cleveland County
Chief Judge, Cleveland County
200 S. Peters Ave
Norman, OK 73069
Respondent
Jack McCurdy
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IN THE DISTRICT COURT OF
STATE OF OKL

ceeverano counry I Yl VAL

AHOMA

IN RE: DETENTION OF CLEVELAND )

COUNTY ARRESTEES ) AO-2020-1  STATEOF OKLAHOMAY o
IN OKLAHOMA COUNTY JAIL. ) LEVEMND&?U& %) 8.
ORDER SUSPENDING TRANSPORTATION OF LPR 0120
INMATES DETAINED IN OKLAHOMA COUNTY PR 01 2020
NOW, on this 1 day of April, 2020, the following orderg are issued: Court c:grg'mglc&,‘ﬁ WLLIAMS

1. All persons arrested within Cleveland County for crimes allegedly committed and triable within County
Cleveland shall be transported to the Cleveland County Detention Center regardless of whether the arresting
authority is an agency of the State of Oklahoma, the Cleveland County Sheriff’s Department, the City of
Norman or any other municipal or governmental authority lawfully operating within Cleveland County. Said
order is made pursuant to all statutory authority requiring persons to be confined upon arrest and/or the filing
of charges in the county in which the offense was committed. See 22 O.S. §1115.1 ef seq, 22 O.S. §190.1, 22
0.S. §459, et al.

2. The long standing practice of certain municipalities within Cleveland County to transport arrestees to the
Oklahoma County Jail for offenses allegedly committed and triable within Cleveland County has never been
sanctioned nor condoned by the Cleveland County S+erifPs Office, the Cleveland County Board of County
Commissioners nor the Cleveland County judiciary except as evidenced by any written contract to accept
inmates pertaining to the two detention facilities, if any. Absent an agreement to the contrary, the practice
shall immediately cease and the detention of any person so arrested shall be conducted according to statute.

3. Due to the global pandemic, the safety of the public, detention facility personnel and inmates supercedes any
convenience of an arresting agency who utilize a practice that does not conform to state law. Furthermore,
health and safety concerns weigh in favor of suspending the transport of any person held in the Oklahoma
County Jail to the Cleveland County Detention Center whether performed by the Oklahoma County Sheriff’s
Office, the Cleveland County Sheriff's Office or by the original arresting agency.

4. Any persons arrested within Cleveland County for crimes allegedly committed and triable within Cleveland
County that are booked in at or are currently in the OiPdahoma County Jail in contravention of this Order shall
remain there unless released on bond by a magistrate of Cleveland County until further order.

5. This Order specifically and directly vacates any prior order with conflicting or contrary provisions,

IT IS SO ORDERED '];ﬁ‘ﬂﬂ"lp,»\’ OF APRIL, 2020.
; " CLER /r 4’

OFFICE OF CLEVELAND COUK'PE Okl

WITNESS MYmtDT[bS " Hid

EXHIBIT

\

W,
tabbies*




m "IN THE DISTRICT COURT QF CANADIAN cOUNTY ~ APR 102020

T FILED -~
" MARIE HIRST COURT CLERK
.. CANADIAN COUNTY, OKLAHOMA . :

g : z q -z, j e i ey

s7 2818 STATE OF OKLAHOMA S
| | o
IN RE: DETENTION OF CANADIAN ) RS DEPUTY
COUNTY ARRESTEES ) A0-2020- ;é
IN OKLAHOMA COUNTY JAIL. )

@1’(
NOW, on this day of April, 2020, the fpllowing orders are issued:

. All persons arrested within Canadian County [for crimes allegedly committed and triable within

Canadian County shall be transported to thel Canadian County jail regardless of whether the
arresting authority is an agency of the Stae of Oklahoma, the Canadian County Sheriff’s
Department, or any municipal or governmental authority lawfully operating within Canadian
County. Said order is made pursuant to all sfatutory authority requiring persons to be confined
upon arrest and/or the filing of charges in the county in which the offense was committed. See 22
0.S. §1115.1 et seq, 22 O.S. §190.1,22 O.S. §459, et al.

The long standing practice of certain municipalities within Canadian County to transport arrestees
to the Oklahoma County Jail for offenses allegedly committed and triable within Canadian County
has never been sanctioned nor condoned by the Canadian County Sheriff’s Office, the Canadian
County Board of County Commissioners nor the Canadian County judiciary except as evidenced
by any written contract to accept inmates pertaining to the two detention facilities, if any. Absent
an agreement to the contrary, the practice shall immediately cease and the detention of any person
so arrested shall be conducted according to te.

Due to the global pandemic, the safety of the bublic, detention personnel and inmates supersedes
and convenience of an arresting agency who itilize a practice that does not conform to state law.
Furthermore, health and safety concerns weigh in favor of suspending the transport of any person
held in the Oklahoma County jail to the Canadjan County jail whether performed by the Oklahoma
County Sheriff’s Office, The Canadian County Sheriff’s Office or by the original arresting agency.
Any persons arrested within Canadian County for crimes allegedly committed and triable within
Canadian County that are booked in at or are currently in the Oklahoma County Jail in
contravention of this order shall remain there unless released on bond by a magistrate of Canadian
County until further order. |

This Order specifically and directly vacates any prior order with conflicting or contrary provision

EXHIBIT



D
IT IS SO ORDERED S DAY OF APRIL, 2020.

ml

Jatk D. McCurdy II Chief Judge




IN THE DISTRICT COURT OF CLEVELAND COUNTY
STATE OF OKLAHOMA

IN RE: DETENTION OF CLEVELAND
COUNTY ARRESTEES
IN OKLAHOMA COUNTY JAIL

MOTION OF THE CITY OF OKLHOMA CITY

B85

Wy i 0

STATE OF OKLAHOMA
CLEVELAND COUNTY} SS.

FILED

)
)
; AO-2020-1 MAY 27 2020

In the office of the

TO VACATE ADMINISTRATIVE ORDER ENTERE¥N-'erk MARILYN WILLIAMS
APRIL 1, 2020 SUSPENDING TRANSPORTATION OF
INMATES DETAINED IN OKLAHOMA COUNTY

AND REQUEST FOR HEARING

COMES NOW, Petitioner, the City of Qklahoma City, by and through counsel of

record, and for its Motion to Vacate Administrative Order Entered on April [, 2020

Suspending Transportation of Inmates Detaingd in Oklahoma County and Request for

Hearing, would show the Court as follows:

PROCEDURAL HISTORY

1. On April 1, 2020, Judge Thad Balkman, Chief Judge, District Court of Cleveland

County, entered an administrative order, AO-2020-1, which mandated that “all persons

arrested within Cleveland County for crimes| allegedly committed and triable within

Cleveland County shall be transported to the Cleveland County Detention Center

regardless of whether the arresting authority is...... any other municipal or governmental

authority lawfully operating within Cleveland County.”

2. The City of Oklahoma City is almost 740 square miles, and is located within four

counties, including Cleveland County. For over thirty years, the Oklahoma City Police

Department (OCPD) has transported its arrestees to the Oklahoma County Jail for booking,
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even if the offense occurred in Cleveland Co

County.

3.

arrestees for crimes occurring within the City g

County Detention Center “shall immediately d

arrested shall be conducted according to statute.

BRIEF IN §
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unty, Canadian County or Pottawatomie

t the City’s practice of booking all of its
f Oklahoma City limits, in the Oklahoma
ease and the detention of any person so
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UPPORT

1. Powers and Dutie

of Magistrate

Qklahoma’s Code of Criminal Procedur

statutes. Title 22 §4A states that “Court” is dg
Oklahoma, as defined in Title 20 §91.1. Title 22

Judges of the District Court, including Associat

The Rules on Administration of Courts s
and chief judges in Rule 1. Rule 1 (D) states
authority over:

1. The assignment of pending cas
2. The work of the courts;

b is codified in Title 22 of the Oklahoma
tfined as the district court of the State of
§162 states that “Magistrates” include the
e District Judges and Special Judges.

ets forth the authority for presiding judges

that the presiding judge has supervisory

es to the judges;

3. The operation of all courts in the judicial administrative district to assure
adherence to statewide court objectives and policies; and
4. Such other duties assigned by the Chief Justice.
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Rule 1(E) further states that the Presiding Judge may “Perform such other duties

and enter such orders necessary to carry out the

purposes of these rules.”



Title 20 §91.8, states that “local rules and administrative orders shall not conflict

with any statutes of this state or any rules of a superior court.” (emphasis added).

The District Court of Cleveland County has local rules. Rule No. 26 discusses the

selection and duties of the Chief Administrative

Chief Administrative Judge as follows:

1.
2.
3.
4.

Judge, and Section E lists the duties of the

Preside over the governing board of the Court Fund.

Determine and authorizes publication of ¢ourt dockets,

Supervise the district

Make the assignment of judges to the var

jous duties within the District Court,

including docket assignments for District, Assogiate and Special Judges.

5
6
7.
8
9

10.
I,
12,
13.

14.
15.
16,
17.

18,

Approve assignment of court reporters w

Sit on the Law Library Board.

Call conference meetings of District Couft.

thin the administrative district.

-

Establish jury terms and order appearance of jurors.

Act as spokesperson for the Conference af District Judges.

Assist the Court Clerk with the preparatién of State and County court budgets.

Authorize and schedule use of the courtrgoms.

Hear protests regarding the issuance of beverage licenses

Manage transfers of cases to and from dockets assigned to District, Associate
District and/or Special Judges.

Preside over motions for recusal of assigned judge pursuant to stalute.

Make determinations of applications for excuse from jury duty.

Preside over election disputes requiring immediate action,

Upon a grand jury being called by the Presiding Judge, the Chief Judge shall have
the responsibility to empanel and preside over the grand jury until it is dismissed, even
though grand jury sessions may extend beyond the term of that judge as Chief Judge.

Any other matter directed to the Chief Administrative Judge by statute or rule.



Clearly, Cleveland County’s local rules are for the routine administration of court

procedures. It is the City’s position that the only category in which Judge Balkman’s

Administrative Order at issue in this motion could conceivably fall under is subsection 18:
Any other matter directed to the Chief Adminis‘rativc Judge by statute ot rule, However,
the City argues that there is no statute or rule that allows the Chief Administrative Judge
to order or dictate where the Chief of the Oklghoma City Police Department must take
prisoners, with one limited exception, as discusged below,

I1. Powers and Duties pf Peace Officers

A municipal police officer has the power to make an arrest for any violation of state
law or of the ordinances of their municipality, or a combination of both. 11 0.8, § 34-

101(A). Such arrests may be made pursuant to jan arrest warrant or without a warrant. In

either situation, an arrested person “must, in ail cases, be taken before [a] magistrate
without unnecessary delay.” 22 O.8. § 181. Jud;ges of the district court, including associate
district judges and special judges, are magistrates. 22 O.S. §162.

What is considered an unnecessary d*elay which would constitute denial of
substantial rights depends upon the circumste#nces and facts of each case. Luttrell v.
Freeman, 1968 OK CR 152, 444 P.2d 857, 859 (Under particular circumstances, delays of
8 days and 33 days were not prejudicial). “FolloLving an arrest for a misdemeanor or felony

offense and before formal charges have been filed or an indictment made, the arrested

person may have bail set by the court.” 22 0.5, § 1105.2.  Article 2, Section 8 of the

Oklahoma Constitution guarantees an accuseéd the right to bail, subject to limited



exceptions. Brill v. Gurich, 1998 OK CR 49, 965 P.2d 404, 405, as corrccted (Sept. 23,
1998).
These constitutional provisions are also codified at 22 O.S. § 1101, This statute

provides that “[e]xcept as otherwise provided by law, bail, by sufficient sureties, shall be

admitted upon all arrests in criminal cases where the offense is not punishable by death. ..”

In the case /n re Morphis, 1974 OK CR 5, 518 P.2d 315, 315, a defendant was
charged with Murder in the Second Degree, punishable by up to 10 years to life
imprisonment. At the conclusion of the prelimipary hearing, the defendant demanded and
was denied bail. The State argued that Murder in the Second Degree is not a bailable
offense. Arraignment was held and defendant was again denied bail. The defendant then
filed a petition for a writ of habeas corpus. | After citing Article 2, Section § of the
Oklahoma Constitution, the Court of Criminal Appeals conducted a straightforward
analysis - is Murder in the Second Degree a “capital offense?” The Court said it was not,
because a capital offense is one where the punishment may be death, Accordingly, the
Court remanded the case and directed the distrigt court to admit the petitioner to bail. /4 at
316.

This means that a “nonbailable” offenge is one punishable by death. All other
criminal offenses are bailable. See also Applt'cqizz‘z'on of Cody, 1961 OK CR S1, 361 P.2d
1109, 1110 (Article 2, section 8 of the Oklahoma Constitution and title 22, section 1102 of

the Oklahoma Statutes guarantee the right to bail except for capital offenses when proof of

guilt is evident, or the presumption thereof is great.)
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As discussed below, there are two statutes that discuss where a person arrested for

a “nonbuailable” offense shall be detained, depending on whether the person was arrested
with or without a warrant.

Arrest with a Warrant

In general, if a person is arrested upan a warrant, the officer “must take the
defendant before the nearest or most accessible magistrate of the county in which the
offense is triable.” 22 O.8. §184. However, if the offense charged in the warrant is a felony,
the person is to be taken before the magistrate who issued the warrant. 22 0.S. §176. If

the magistrate who issued the warrant is unavailable, the person may then be taken before

another magistrate in the same county, in persorr or via video broadcast. 22 O.S. §176.
When arrested with a warrant for a “noﬂbai!ab!e” offense, 22 O.S. § 459 requires
the arrested person to “be held in custody by the sheriff of the county in which the
indictment or information is filed.” 22 0.S. § 459 (italics added for emphasis). Prior to
charges being filed, whether bailable or nonbailajlble, state law does not specify whether the
municipality or the county is responsible for distention. This question was addressed in
Attorney General Opinion 84-93, which noted that while Section 42 of Title 57 requires
county sheriffs to detain offenders affer chai'ges are filed, state law was silent on the
question of who is responsible for detention pri%r 1o state charges being filed. See 57 O.S.
§ 42: “The common jails in the several counties in the charge of the respective sheriffs,

shall be used as prisons...... (1) for the dctention of persons charged with offenses and

duly committed for trial.” Jd.



According to the Attorney General, “To the extent, then, that Oklahoma law is silent

on the question of whether the municipality or t
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municipal jail, or in the case of Oklahoma City,

the City has contracted for the housing of munig

Arrest Without

he county is responsible for the detention
icemen prior 10 the time the arrestees are
lude that this is a matter to be resolved
ther, the arresting municipal policeman,
D81), is under a duty to secure the arrestee
K AG 93, §12 (italics added for emphasis).
fficer would sccure the prisoner in the
in the Oklahoma County Jail with whom

ipal prisoners,

Warrant

[f a person is arrested for a “nonbailable”

requires the arrested person to be held in the cug

the arrest was made, If the person is arrested

offense without a warrant, 22 0.8, §190.1

stody of the sheriff in the county in which

without a warrant for an offense that is

bailable, the provisions of 22 O.S. §190.1 do not apply.

As noted earlier, the statutes do not address who shall hold the person — the county

or the municipal arresting officer - after a person is arrested without a warrant for a bailable

|
offense, and no indictment or information is yet filed. Once the district attorney has filed

charges, however, the Attorney General opined that “the county sheriff must accept the

arrestee. Conversely, if state charges have not been filed, the county sheriff is not required

to accept the municipal officer's arrestee.” 2001

OK AG 12, 54



If municipal charges have also been file

municipality have executed an agreement pertair

d, “it depends on whether the county and

1ing to the housing of arrestees.” Id. There

is such an agreement between Oklahoma County and the City of Oklahoma City, by way

of an annual contract through which the City of Qklahoma City pays the Oklahoma County

Sheriff for the housing of persons arrested by O
or state charges. If the Oklahoma County Dist
person arrested by Oklahoma City police and h
will dismiss any municipal charges and the pro
¢lectronically transmitted to the Qklahoma Couy
from the “custody” of the City to the custody of

Finally, the statutes do contemplate a
charges that will ultimately be resolved in a d
Taken in Another County, provides that if a dg

another county for purpose of bail, the magistr|

lahoma City police officers on municipal

rict Attorney files state charges against a

eld in the Oklahoma County Jail, the City
bable cause hold for state charges will be

nty Jail, effectively transferring the person
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person being arrested in one county for

fferent county. Title 22 0.8, §461, Bail

fendant is brought before a magistrate in

pte must proceed. Therefore, the statutes

actually contemplate a defendant appearing br:forc a magistrate of a different county

because the defendant is in custody in a differcr{
|

t county,

In any arrest, whether with or without a warrant and regardless of whether the

offense is bailable or nonbailable, there is no question that the person shall be immediately

taken to appear beforc a magistrate. Only whep a person is arrested on a warrant do the

statutes dictate to which specific magistrate the person should be taken. In a situation

where the person shall be held in custody pending the filing of charges, the sheriff is not

obligated to take custody of an arrestee until the district attorney has filed an information

8



or indictment, although nothing would preclude the shcriff from taking custody prior to
charges being filed. Until the sheriff takes custody, however, the municipal officer has a
duty to secure the arrestee. If the municipality has an agreement with a sheriff by which
the sheriff will house the municipality’s prisopers, the arrestee should be taken to that
sheriff’s jail.

It is the City’s position that the only statute that allows this Court to order a person
to be brought to Cleveland County is 22 O.S. §453, Officer to Bring Defendant Before

Court. This statute states that the court may djrect the officer in whose custody he is to

bring the defendant before the Court to be arraigned. Thus, the City would concede, that
this Court may order a defendant to be bro‘fght to Cleveland County before it for
arraignment of the defendant.

| As the Court is aware, the City of Oklahoma City corporate limits are located within

four counties, including Oklahoma County and Cleveland County. Because Oklahoma

City does not operate its own jail, it has contragted with the Oklahoma County Detention

Center (OCDC) for the preliminary detention O,f its prisoners. The reasons for the use of
one County Jail for initial booking of its prisoners are numerous. Some of these reasons
include, but are limited to, the following;

¢ OCPD has a secured room for its computer, printing, and drug testing at the
OCDC

s OCPD utilizes a single drug testing process throughout the department

e OCPD currently has a process that transmits the booking AFIS information
and mugshots from OCDC directly to OCPD’s own AFIS and RMS systems.
Cleveland County Jail does not have their own AFIS system and there is not
a way to export the information to OCPD, with the Cleveland County Jail
current setup



Cleveland County Jail does not have in place a system for OCPD to have its
own Livescans for mugshots and fingerprints

OCPD’s RMS report systems utilizes the Offender Tracking Number (OTN),
AFIS ID, and FBI numbers, along with mugshot photos. The OTN system
is the preferred system to track a defendant throughout the entire criminal
justice process, from arrest through final verdict. The capabilities at the
Cleveland County Jail will not allpw for this integration.,

Authentication of interviews of] arrestees by OCPD Detectives is not
compromised, as the interview roams utilized by OCPD at the OCDC record
the interview and automatically uploads into the OCPD case file, without the
need or use of flash drives or DVDs,

Ability of OCPD Detectives to timely interview subjects arrested on state
charges.
Process in place for the collectionjof DNA swabs on all subjects arrested by
OCPD.
All inmates arrested by OCPD and taken to OCDC are checked through
OCPD AFIS to correctly identify then in a centralized location by utilizing
the Oklahoma County Sheriff’s Office, OCPD and OSBI data base.
Expedited booking process at OCDC whereby OCPD officers can go back
in-service quicker, thereby allowing for an increase in police presence on the
streets.
OCPD has a data entry clerk at OCDC to facilitate the entry of charges,
amendment of charges, etc.
All property being booked into the OCPD Property Management Unit will
still need to be booked downtown OKC, not at the Cleveland County Jail.

CONCLUSION

As previously argued, it is the position oJf the City of Oklahoma City that this court

does not have authority to order where the Oklahoma City Police Department must initially

detain its prisoners. Qklahoma City police officers who arrest persons without a warrant

!

for a bailable offense in a county other than Oklahoma County, should be allowed to
continue to take that person to the Oklahoma County Jail for booking, based on
longstanding practice and the reasons detailed above. If state charges are later filed in

Cleveland County, the court, pursuant to 22 O.S. §453 may direct the officer in whose
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custody the defendant is to bring that defendant before the court for Arraignment. Other

than that statute, the City asserts that there is no other statute which gives this Court the
authority to enter the Administrative Order AO-2020-1, entered on April 1, 2020,
Additionally, the entry of this administrative brder is not authorized under Cleveland
County Local Rule 26, and Title 20 §91.8, states that local rules and administrative ovders
shall not conflict with any statutes of this state qr any rules of a superior court. Therefore,
the City of Oklahoma City requests this Court|vacate or rescind AO-2020-1 entered on

April 1,2020.

Respectfully Submitted,

KENNETH JORDAN
Municipal Counselor

o iz

Richard Mann, OBA #11040

Sherri R. Katz, OBA #14551

Katie Goff, OBA #32402

Assistant Municipal Counselors
200 North Walker, Suite 400
Oklahoma City, OK 73102

(405) 297-2451 Fax: (405) 297-3851
rich.mann(@oke.gov
‘sherrikatz@okce.gov
katie.goftioke.gov

Attorneys for The City of Oklahoma City
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MOTION TO VACATE ADMINISTRATIVE ORDER ENTERED ON
APRIL 10, 2020 SUSPENDING TRANSPORTATION OF
INMATES DETAINED IN OKIL AHOMA COUNTY
AND REQUEST FOR HEARING

COMES NOW, Petitioner, the City of Oklahoma City, by and through counsel of
record, and for its Motion to Vacate Administrative Order Entered on April 10, 2020
Suspending Transportation of Inmates Detaijed in Oklahoma County and Request for
Hearing, and would show the Court as follows

PROCEDURAL HISTORY
1. On April 1, 2020, Judge Thad Balkman, Chief Judge, Cleveland County, entered an

administrative order, AQ-2020-1, which mandated that “all persons arrested within

Cleveland County for crimes allegedly commiitted and triable within Cleveland County
shall be transported to the Cleveland ‘County Detention Center regardless of whether the
arresting authority is...... any other municipal or governmental authority lawfully
operating within Cleveland County.”

2. On April 10, 2020, Judge Jack D. McCurdy II, Chief Judge, entered virtually an
identical Administrative Order, AO-2020-3.

3. The City of Oklahoma City is almost 700 square miles, and is located within four

counties, including Canadian County. For over thirty years, the Oklahoma City Police
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Department (OCPD) has transported its arrestee

even if the offense occurred in Cleveland Cq

County.
4.  Judge McCurdy’s AO-2020-3 orders th
arrestees for crimés occurring within the City

County Detention Center “shall immediately

arrested shall be conducted according to statute.
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s to the Oklahoma County Jail for booking,
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SUPPORT

I. Powers and Dutig

s of Magistrate

Oklahoma’s Code of Criminal Procedu

statutes. Title 22 §4A states that “Court” is d

Oklahoma, as defined in Title 20 §91.1. Title 2

re is codified in Title 22 of the Oklahoma
lefined as the district court of the State of

2 §162 states that “Magistrates” include the

Judges of the District Court, including Associate District Judges and Special Judges.

The Rules on Administration of Courts

and chief judges in Rule 1. Rule 1 (D) state

sets forth the authority for presiding judges

s that the presiding judge has supervisory

authority over:

1. The assignment of pending cases to the judges;

2. The work of the courts;

3. The operation of all courts in the judicial administrative district to assure
adherence to statewide court objectives and policies; and

_4. Such other duties assigned by

Rule 1(E) further states that the Presid

the Chief Justice.

ing Judge may “Perform such other duties

and enter such orders necessary to carry out the purposes of these rules.”



Title 20 §91.8, states that local rules and administrative orders shall not conflict
with any statutes of this state or any rules of a superior court. (emphasis added).

Canadian County has local rules. Rule No. 3 discusses the selection and duties of
the presiding Administrative Judge, and Section C lists the duties of the Presiding
Administrative Judge as follows:

1. Presides over the governing board of the Court Fund.
Authorizes publication of court dockets.
Supervises district courts.

2.

3.

4. Makes the assignment of judges to the various divisions and duties within the
District Court, including docket assignments fqr District, Associate and Special Judges.
5.
6.

Approves assignment of court reporters \within the administrative district.

Selects the Court Administrator with copfirmation by the District Judges.

7. Calls conference meetings of District anld Associate District Judges. Conference of
judges shall take place at the call of the Presiding Administrative District Judge upon the
request for a meeting being made to the Presiding Administrative Judge by any other
District Judge.

8. Establishes jury terms and orders appearance of jurors.
9. Act as spokesperson for the Conference| of District Judges.

10.  Assigns judges to Courts of Tax Review upon assignment from the Supreme Court
of Oklahoma.

11.  Meets monthly with Assembly of Presiding Judges of the Oklahoma Judicial
Conference. ?

|
12.  Upon notification by the Public Defender, conducts inquiry and takes action if any
person is irregularly confined to county jail.

13.  Conducts or designates a judge to conduct private process server docket.
14.  Authorizes use of the courtrooms by public groups.
15.  Hears protests regarding the issuance of beverage licenses.

16.  Any other matter directed to the Presiding Administrative Judge by statute or
rule.
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It is the City’s position that the only category in which Judge McCurdy’s

Administrative Order at issue in this motion would fall under is subsection 16: Any other

matter directed to the Presiding Administrative

Judge by statute or rule. However, the City

argues that there is no statute or rule that allows the Presiding Administrative Judge to

order or dictate where the Chief of the Oklahoma City Police Department must take

prisoners, with one limited exception, as discugsed below.

IL. Powers and Duties of Peace Officers

A municipal police officer has the powe
law or of the ordinances of their municipality
101(A). Such arrests may be made pursuant tq

either situation, an arrested person “must, in

r to make an arrest for any violation of state
, or a combination of both. 11 O.S. § 34-
) an arrest warrant or without a warrant. In

all cases, be taken before [a] magistrate

without unnecessary delay.” 22 0.S. § 181. Judges of the district court, including associate

district judges and special judges, are magistrates. 22 O.S. §162.

What is considered an unnecessary

delay which would constitute denial of

substantial rights depends upon the circumstances and facts of each case. Luttrell v.

Freeman, 1968 OK CR 152, 444 P.2d 857, 859 (Under particular circumstances, delays of

8 days and 33 days were not prejudicial). “Following an arrest for a misdemeanor or felony

offense and before formal charges have been

filed or an indictment made, the arrested

person may have bail set by the court.” 22 O.S. § 1105.2.  Article 2, Section 8 of the

Oklahoma Constitution guarantees an accused the right to bail, subject to limited

exceptions. Brill v. Gurich, 1998 OK CR 49,

1998).

965 P.2d 404, 405, as corrected (Sept. 23,




These constitutional provisions are alsq codified at 22 O.S. § 1101. This statute
provides that “[e]xcept as otherwise provided by law, bail, by sufficient sureties, shall be
admitted upon all arrests in criminal cases where the offense is not punishable by death...”

In the case In re Morphis, 1974 OK CR 5, 518 P.2d 315, 315, a defendant was
charged with Murder in the Second Degreg, punishable by up to 10 years to life

imprisonment. At the conclusion of the prelimjnary hearing, the defendant demanded and

was denied bail. The State argued that Murder in the Second Degree is not a bailable
offense. Arraignment was held and defendant was again denied bail. The defendant then
filed a petition for a writ of habeas corpus., After citing Article 2, Section § of the
Oklahoma Constitution, the Court of Criminal Appeals conducted a straightforward
analysis - is Murder in the Second Degree a “gapital offense?” The Court‘said it was not,

because a capital offense is one where the punishment may be death. Accordingly, the
|

Court remanded the case and directed the district court to admit the petitioner to bail, Id at
316.

This means that a “nonbailable” offerise is one punishable by death. All other
criminal offenses are bailable..See also Application of Cody, 1961 OK CR 51, 361 P.2d
1109, 1110 (Article 2, section 8 of the Oklahoma Constitution and title 22, section 1102 of
the Oklahoma Statutes guarantee the right to bail except for capital offenses when proof of
guilt is evident, or the presumption thercof is great.)

As discussed below, there are two statutes that discuss where a person arrested for
a “nonbailable” offense shall be detained, depending on whether the person was arrested

with or without a warrant.

5|



Arrest with al Warrant

In general, if a person is arrested uppn a warrant, the officer “must take the
defendant before the nearest or most accessible magistrate of the county in which the
offense is triable.” 22 O.S. §184. However, ifthe offense charged in the warrant is a felony,
the person is to be taken before the magistrate who issued the warrant. 22 O.S, §176. If
the magistrate who issued the warrant is unavajlable, the person may then be taken before
another magistrate in the same county, in persqn or via video broadcast. 22 O.S. §176.

When arrested with a warrant for a “nanbailable” offense, 22 O.S. § 459 requires
the arrested person to “be held in custody By the sheriff of the county in which the
indictment or information is filed.” 22 O.S. §459 (italics added for emphasis). Prior to
charges being filed, whether bailable or nonbailable, state law does not specify whether the

municipality or the county is responsible for detention. This question was addressed in

Attorney General Opinion 84-93, which noted that while Section 42 of Title 57 requires
county sheriffs to detain offenders affer charges are filed, state law was silent on the
question of who is responsible for detention prior to state charges being filed. See 57 O.S.
§ 42: The common jails in the several counties in the charge of the respective sheriffs,
shall be used as prisons...... (1) for the detention of persons charged with offenses and
duly committed for trial.

According to the Attorney General, “To the extent, then, that Oklahoma law is silént
on the question of whether the municipality or the county is responsible for the detention
of state law violators arrested by municipal policemen prior to the time the arrestees are

charged and duly committed for trial, we conclude that this is a matter lo be resolved

6




between municipal and county authorities. Further, the arresting municipal policeman,
being a "peace officer" pursuant to 21 O.S. 99 (1981), is under a duty to secure the arrestee
until the authorities resolve the matter.” 1984 QK AG 93, ﬂl2i(italics added for emphasis).
Until the matter is resolved, the municipal | fficer would secure the prisoner in the
municipal jail, or in the case of Oklahoma City, in the Oklahoma County Jail with whom

the City has contracted for the housing of municipal prisoners.

Arrest Without a Warrant

If a person is arrested for a “nonbailable!” offense without a warrant, 22 0.S. §190.1
requires the arrested person to be held in the ¢ stody of the sheriff in the county in which
the arrest was made. If the person is arrested without a warrant for an offense that is
bailable, the provisions of 22 O.S. §190.1 do npt apply.

As noted earlier, the statutes do not ad | ess who shall hold the person — the county
or the municipal arresting officer — after a persdn is arrested without a warrant for a bailable
offense, and no indictment or information is yet filed. Once the district attorney has filed
chargeé, however, the Attorney General opinged that “the county sheriff must accept the
arrestee. Conversely, if state charges have not been filed, the county sheriff is not required
to accept the municipal officer's arrestee.” 200’1 OK AG 12, 4.

If municipal charges have also been filed, “it depends on whether the county and
municipality have executed an agreement pertaining to the housing of arrestees.” Id. There
is such an agreement between Oklahoma County and the City of Oklahoma City, by way

of an annual contract through which the City of Oklahoma City pays the Oklahoma County



Sheriff for the housing of persons arrested by Qklahoma City police officers on municipal

or state charges. If the Oklahoma County District Attorney files state charges against a

person arrested by Oklahorpa City police and held in the Oklahoma County Jail, the City
will dismiss any municipal charges and the prgbable cause hold for state charges will be
electronically transmitted to the Oklahoma County Jail, effectively transferring the person
from the ;‘custody’_’ of the City to the custody of the County.

Finally, the statutes do contemplate a|person being arrested in one county for
charges that will ultimately be resolved in a different county. Title 22 O.S. §461, Bail
Taken in Another County, provides that if a defendant is brought before a magistrate in
another county for purpose of bail, the magistrate must proceed. Therefore, the statutes
actually contemplate a defendant appearing before a magistrate of a different county
because the defendant is in custody in a differdnt county.

In any arrest, whether with or without a warrant and regardless of whether the
offense is bailable or nonbailable, there is no question that the person shall be immediately
taken to appear before a magistrate. Only when a person is arresfed on a warrant do the
statutes dictate to \.Jvhich specific magistrate the person should be taken. In a situation
where the person shall be held in custody pending the filing of charges, the sheriff is not
obligated to take custody of an arrestee until the district attorney has filed an information
or indictment, although nothing would preclude the sheriff from taking custody prior to
charges being filed. Until the sheriff takes custody, however, the municipal officer has a

duty to secure the arrestee. If the municipality has an agreement with a sheriff by which



the sheriff will house the municipality’s prisdners, the arrestee should be taken to that

sheriff’s jail.

It is the City’s position that the only statute that allows this Court to order a person

to be brought to Canadian County is 22 O.S. §453, Officer to Bring Defendant Before

Court. This statute states that the court may direct the officer in whose custody he is to

bring the defendant before the Court to be arraigned. Thus, the City would concede, that

this Court may order a defendant to be brpught to Canadian County before it for

arraignment of the defendant.

As the Court is aware, the City of Oklahgma City corporate limits are located within

four counties, including Oklahoma County and [Canadian County. Because Oklahoma City

does not operate its own jail, it has contracted with the Oklahoma County Detention Center

(OCDC) for the preliminary detention of its prisoners. The reasons for the use of one

County Jail for initial booking of its prisondrs are numerous. Some of these reasons

include, but are limited to, the following:

OCPD has a secured room for its computer, printing, and drug testing at the
OCDC
OCPD utilizes a single drug testing process throughout the department
OCPD currently has a process that transmits the booking AFIS information
and mugshots from OCDC directly to OCPD’s own AFIS and RMS systems.
Canadian County Jail does not have their own AFIS system and there is not
a way to export the informationi to OCPD, with the Canadian County Jail
current setup
Canadian County Jail does not have in place a system for OCPD to have its
own Livescans for mugshots and fingerprints
OCPD’s RMS report systems utilizes the Offender Tracking Number (OTN),
AFIS ID, and FBI numbers, along with mugshot photos. The OTN system
is the preferred system to track a defendant throughout the entire criminal
justice process, from arrest through final verdict. The capabilities at the
Canadian County Jail will not allow for this integration.

9



e Authentication of interviews of arrestees by OCPD Detectives is not
compromised, as the interview rqoms utilized by OCPD at the OCDC record
the interview and automatically uploads into the OCPD case file, without the
need or use of flash drives or DVDs.

e Ability of OCPD Detectives to timely interview subjects arrested on state
charges.

e Process in place for the collection of DNA swabs on all subjects arrested by
OCPD.

e All inmates arrested by OCPD |and taken to OCDC are checked through
OCPD AFIS to correctly identify then in a centralized location by utilizing
the Oklahoma County Sheriff’s Qffice, OCPD and OSBI data base.

e Expedited booking process at OCDC whereby OCPD officers can go back
in-service quicker, thereby allowjng for an increase in police presence on the
streets. ,

e OCPD has a data entry clerk af OCDC to facilitate the entry of charges,
amendment of charges, etc.

e All property being booked into the OCPD Property Management Unit will
still need to be booked downtown OKC, not at the Canadian County Jail.

As previously argued, it is the position of the City of Oklahoma City that this court
does not have authority to order where the Okldhoma City Police Department must initially
detain its prisoners. Oklahoma City police ofhcers who arrest persons without a warrant
for a bailable offense in a county other than Oklahoma County, should be allowed to
continue to take that person to the Oklahéma County Jail for booking, based on
longstanding practice and the reasons detaile@ above. If state charges are later filed in
Canadian County, the court, pursuant to 22 §££53 may direct the officer in whose custody
the defendant is to bring that defendant before the court for Arraignment. Other than that

statute, the City asserts that there is no other statute which gives this Court the authority to

enter the Administrative Order AO-2020-3, entered on April 10, 2020. Additionally, the

10




entry of this administrative order is not authoriged under Cleveland County Local Rule 26,
and Title 20 §91.8, states that local rules and ddministrative orders shall not conflict with
any statutes of this state or any rules of a superior court. Therefore, the City of Oklahoma
City requests this court vacate or rescind AO-2020-3 entered on April 10, 2020.
Respectfully Submitted,

KENNETH JORDAN

Richard Mann, OBA #11040

Sherri R. Katz, OBA #14551

Katie Goff, OBA #32402

Assistant Municipal Counselors

200 North Walker, Suite 400
Oklahoma City, OK 73102

(405) 297-2451 Fax: (405) 297-3851
rich.mann@okc.gov '
sherri.katz@okc.gov

katie.goff@okc.gov
Attorneys for The City of Oklahoma City

CERTIFICATE OF SERVICE

I hereby certify that on the l D day of June, 2020, a true and correct copy of the
Motion to Vacate Administrative Order Entered on April 10, 2020 Suspending
Transportation of Inmates Detained in Oklahoma County and Request for Hearing was
mailed by depositing in the US Mail, postage prepaid to the following:

Jack D. McCurdy 11, Chief Judge
Chief Judge, Canadian County
El Reno, OK 73069

o0

Assistant Municipal Cotinselor
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To:  Jack D. McCurdy II, Chief Judge
Canadian County
El Reno, OK 73069
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Katz, Sherri

From:
Sent:
To:
Cc:

Subject:

General

Clifton, Jason S

Monday, July 6, 2020 9:45 AM
Mike Hunter

Minner, Joshua M; Green, Blak
jack.mccurdy@oscn.net; Prenol
Krise, Stephen J; lori.walkley@¢
FW: Draft proposal

Hunter,

Below is offered language from OCPD on the transportation of ¢

Due to the current inability to achieve a mutually agreed
arrestees, and because it recognizes the need for a worl
and solution.

OCPD agrees to transport persons arrested in a county ¢

e; paul.hesse@oscn.net; Katz, Sherri;
s@ccsheriff.net; Mary Ann Roberts; Gourley, Wade R;
pscn.net

ut of county arrest:

ble joint solution for transporting out of county
table solution, the OCPD proposes the following remedy

ther than Okiahoma County to the county jail where the

offense is triable, no later than twenty-four (24) hours, 9r by the next business day, if applicable, after charges

have been accepted by the district attorney. OCPD inve
charges have been accepted for filing. Prior to charges |
Oklahoma County Jail as a City prisoner.

Further, where needed, OCPD agrees to assist in establi
Oklahoma County Jail to satisfy the right of an arrestee {

This solution addresses the concerns of the court and is
agreed to, may be implemented in thirty days.

We appreciate your involvement in this matter and hope this ac

Jason Clifton, Deputy Chief
Oklahoma City Police Department
Administration Bureau
Jason.clifton@okc.gov

405-316-5070 (O)
405-990-3710 (M)

stigators will communicate with the DA and advise when
being accepted, the arrestee will be held in the

thing a video and communication connection with the
o appear before a magistrate.

in compliance with all statutory requirements and, if

commodation will resolve the issue.

! EXHIBIT

tabbies’




Probable Caus

Arrested Person

W

CIN-20-(075

County: CLEVELAND

Mi: K

Last Name: TRINE First: SARA
DOB: 08/26/1983 SS#: 443-82-8440
Case #: 2020-0031788 Related Case #:

Arrest Date: 04/29/2020

Offense (Warrantless arrest for State Felony or misdemeanor Char
21.843 5 ABUSE/NEGLECT/EXPLOITATION OR SEXUAL ABUSE
ASSAULT AND BATTERY IN PRESENCE OF CHILD M

ne)
OF CHILD F,21-644.G DOMESTIC

Synopsis of arrest to include all elements of the charged crime;
On 04/29/2020 at approximately 2211 hours, | was dispatched to a domestig
County AR Trine came home intoxicated and struck her 6 year-old female g
Trine, the AR's mother who owned the residence, said that she tried to get A
off and tried to separate the 6 year-old girt and the other 4 year-old girl awgy from AR Trine AR Trine refused and began to
follow the children downstairs 1P Patricia called the children's father, IP Mo
old girls are AR Trine's and IP Modarelli's children from a previous romantic
and 1P Modarell do not live together at the said address

call at 1001 SW 131st St in Oklahoma City, Cleveland

hild's left arm demanding to take her (Pad IP Patricia

R Trine to go to her room ta sleep her drunkenness

Harell to take the children The 6 year-old and 4 year-
relationship but were no longer together AR Trine

STATE OF OKLAHOMIR 6.5,

E?JEELJXPQE)(:()tJvJ
T ep

__MAYQ7 W00

[ swear the above information Is true and correct to the best of my K|

howledge and belief

Officer:
4
State of Oklahoma )
) ss.
County of _ @ IC|6h o e )

Subscribed and sworn to before me!] e e, 3O day of

e #:'%ﬁ\%‘he office of the AMS
Court Clerk MAR\LYN wiLLl
prl ' LAtP

o

o,

< T,
\{S WOTARLY 2
» 18003457
, OP 0408127

o ur©
II”’I/('" C
1 have reviewed the above informatidtya

cause
Supervisor: DUNCAN, TYLER

Yy,

3 AL

iy

13

A
a“

My Commission Expires.

~
&

Ca

otary Public

A
' believe necessary elements exist for an arrest based on probable

mmission #: 1731

This court having conducted a probable cause determination for the above named person's arrest

without a warrant finds:

Probable cause for the person's arrest existed at the time of the arrest.

DArraignment before a Magistrate Is ordered

DProbable cause for the person's arrest did NOT exist at the time of the arrest. The
person is ordered released from custody immediately.

Done this day of ,at

|
Judge of the District Court

|

EXHIBIT

8 A

tabbies’




Probable Cause Affidavit

Arrested Last Name: TRINE

IP Modarellt arrved on scene in the driveway and placed his two children |
were nside the vehicle when AR Trine attempted to enter the truck 1P Mol
yelling and cursing at her children AR Trine grabbed the keys from IP Mo

Continuatlon Sheet
Firgt: SARAH M. K

i his pickup truck to leave the scene The two children
darelli tried to physically stop AR Trine as AR Trine was
darelli, began to strike IP Modarelli with her fists on the

face as her children watched the incident, and was able to grab the keys AR Trine then picked up a brick from the front lawn's
flower bed AR Trine threw the brick at the passenger side window three EEes On the third throw, the front passenger side

window's glass shattered with the children inside the vehicle The vehicle

in close proximity where the brick landed The 4 year-old girl daughter's |
landed in the vehicle's console P Modarelli had visible red marks on his 4
Trine threw the brick and landed on his foot The 6 year-old who was insid

the pickup truck

s an extended cab pickup truck and the children were
hand finger was cut by shards of glass as the brick

ice, neck, and had a cut on his nght foot from when AR

¢ the vehicle recorded part of the incident from inside

g,
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Probable Cause|Affidavit
Arrested Person C‘CouElty?-O 55; Q(pygzl and
Last Name: Bower First: Randy ML
DOB:__03-31-82 SS#: 451-91-9323 Arrest Date:__04-30-2020
Case #: 2020-31967 Related Case #:

Offense (Warrantless arrest for State Felony or misdemeanot charge)
Domestic Assault and Battery by Strangulation 21-644.J, Domestic Assault and Battery (AFC) 21-644 C

Synopsis of arrest to include all elements of the charged

ime;

On 04-30-2020 at approximately 1545 hours Sgt. Rodgers whs disptached to 19515 Newsome Rd, in
reference to a Domestic call which occurred n Oklahoma City, Cleveland County. AR later identified as
Bower, Randy was located at the scene upon Sgt. Rodgers amrival. VI-1 (AR's daughter) stated that AR came
into the house while she was throwing crumbs across the flogr, VI-1 and AR got into a verbal argument that
became heated. VI-1 told Sgt. Rodgers AR put his hand around her throat (unknown which hand) and was
holding VI-Bower 1 place, VI-1 stated AR did not try to chqke her just hold her in place, VI-1 stated she did

not lose consciousness or breath, VI-2 (AR's mother) heard

stated she held AR in place by wrapping both hands around 4

was holding AR. VI-2 stated to Sgt. Rodgers when AR head

I swear the above information is true and correct to the best g

Digltally signed by Malt
I77 Stephenson
‘Date 2020 05,09 09:20 47 -05'00

Officer: Matt Stephenso

State of Oklahoma
) SS.
County of __Cleveland

Subscribed and sworn to me Q‘\w""""f! l day of
‘)\ ‘\ i”
f‘ QLR 3

zooom7
My Commussion Exptresi‘«c\

EXP 02/12/24
& #Pk\q*';l*
[ have reviewed the above 1ni’<9nmm¥8n and believe the neces

Supervisor:

reaming and came nside the residence, VI-2
AR to stop him. AR head butted VI-2 while she
butted

STATE OF OKLAHOMAY .

2

f my knowledge anc{‘belYFt:LAND COUNTY S ™

Commission #:

tary Pu

FILED

1779
MAY 11 2020

In the office of the
Court Clerk MARILYN WILLIA

M

Wiy

sary elements exist for an arrest based on probable

/0é2

Commission #:

/ Py il
777

This court having conducted a probable cause determination for the above named person’s arrest

without a warrant finds:

[C] Probable cause for the person’s arrest existed at the time of the arrest.

Arraignment before a Magistrate is ordered

] Probable cause for the person’s arrest did NOT exist at the time of the arrest. The
person is ordered released from custody immediately.

Done this day of , 20
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, at
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|

JuTge of the District Court



Probable Cause Affidavit
Continuation|Sheet

Arrested Last Name: Bower First: Randy MI:

rp—

VI-2 AR's head hit VI-2 tooth busted AR's nose open. VI-1 stated on the call to call taker that she was getting
choked. While speaking with Sgt. Rodgers VI-1 demed everjbeing strangled.

While conducting my follow up investigation I listed to the 911 call. VI-1 1s speaking with the 911 call taker and
at one point you can hear VI-1 screamung "he is choking my|grandma, he is choking my grandma". VI-1 also
stated AR had head butted her (o the 911 call taker.

Sgt. Rodger's advised VI-1 had no visible injuries. On Sgt. Rodgers BWC you can see AR have a mark on his
nose from the altercation.

AR has been convicted for Domestic Abuse by Strangulation on 01-16-2019 by a guilty plea under CF-17-1113
in Cleveland County.
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IN THE DISTRICT COURT OF THE TWENTY-FIRST JUDICIAL DISTRICT OF THE STATE OF
OKLAHOMA SITTING IN AND FOR CLEVELAND COUNTY
i
meoromon, ) W ol
, ) * ‘
Plaintiff, STATE OF OKLAHOM A} Ss.
| CLEVELAND COUNTY Case No. CF-2020-0654 (TB
vs. F'LFD ase No. CF- (TB)
KEVIN BRANT ROBINSON ) ane
JUN 152000
SSN: ***-*%.5524 ) e
DOB: February, 1971 )
s in tha offlcg of th } 14
Defendant(s).  Gourt Clerk MARILYN WILLIAME Wil

APPLICATION FOR WRIT OF HABE

S CORPUS AD PROSEQUENDUM

1, Greg Mashburn, the undersigned District Attorney of said County, in the name and by the authority

and on behalf of the State of Oklahoma, state:

WHEREAS, by authority of Title 22 O.S. § 115

, the Judge of the District Court of Cleveland County,

State of Oklahoma, has the power to issue a Writ of Habeas Corpus Ad Prosequendum for the purpose of

bringing the body of any person confined in any prison
bail before said magistrate;

jail within this State to be surrendered in discharge of

WHEREAS, KEVIN BRANT ROBINSON is a defendant in Felony Case Number CF-2020-0654, in the

District Court of Cleveland County, State of Oklahoma,
June, 2020 at 1:30 PM;

WHEREAS, the defendant is now confined in

set for Arraignment - District Court on the 19th day of

the Oklahoma County Sheriffs Office, or any other

Department of Corrections Facility that may have current custody of defendant, and cannot voluntarily appear

before the District Court of Cleveland County for said co
NOW, THEREFORE, the State of Oklahoma

Corpus Ad Prosequendum directing the return of the d

the purpose of said court hearing and thereafter directin

Dated this 11* day of June, 2020.

SG

irt hearing;

prays that the District Court issue a Writ of Habeas
fendant to Cleveland County, State of Oklahoma, for
his return to said facility.

GREG MASHBURN
DISTRICT ATTORNEY

By: §
Assistart Dishrict Attorn*y

x\\\ ciRICY "‘I’

‘.‘ V \\."'.'uu”u » O/,/,Id’é
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| HEREBY CERTIFY THAETH Az
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IN THE DISTRICT COURT OF THE TWENTY-FIRST JUDICIAL DISTRICT OF T
OKLAHOMA SITTING IN AND|FOR CLEVELAND COUNTY

.4

*10 F261 %
THE STATE OF OKLAHOMA, )
Plaintiff, STATE OF OK) HO!T\A\?}SS
vs. CLEVELAND O%N Case No. CF-2020-0573 (TB)
E
GLORICIA WOODY F‘; :
SSN: **.+*4757 JUN 15 202 o041
DOB: April, 1988 ) TR

$ | he --
Defendant(s). inthe 0 ce of
Flendant Court Clerk MA ILYN ILLIAMS
APPLICATION FOR WRIT OF HABEAS CORPUS AD PROSEQUENDUM

|, Greg Mashburn, the undersigned District Attotney of said County, in the name and by the authority
and on behalf of the State of Oklahoma, state:

WHEREAS, by authority of Title 22 0.S. § 1151, the Judge of the District Court of Cleveland County,
State of Oklahoma, has the power to issue a Writ of Habeas Corpus Ad Prosequendum for the purpose of

bringing the body of any person confined in any prison of jail within this State to be surrendered in discharge of
bail before said magistrate;

WHEREAS, GLORICIA WOODY is a defendant in Felony Case Number CF-2020-0573, in the District

Court of Cleveland County, State of Oklahoma, set for rraignment - District Court on the 19th day of June,
2020 at 1:30 PM;

he Okiahoma County Sheriffs Office, or any other
custody of defendant, and cannot voluntarily appear
hearing;

WHEREAS, the defendant is now confined in
Department of Corrections Facility that may have curren
before the District Court of Cleveland County for said cou

NOW, THEREFORE, the State of Oklahoma ays that the District Court issue a Writ of Habeas
Corpus Ad Prosequendum directing the return of the de

endant to Cleveland County, State of Oklahoma, for
the purpose of said court hearing and thereafter directing lher return to said facility.

Dated this 10" day of June, 2020.

GREG MASHBURN
DISTRICT ATTORNEY

o MRS

" Assistant District Atiomey’
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IN THE DISTRICT COURT OF CANADIAN COUNTY

STATE OF OKLAHOMA

THE STATE OF OKLAHOMA, )

Plaintiff, )
v. ) Case No. CF-2020-303

ISSUER | "R
DAVID MARK FELIX, ¥ \\‘714}!7 00
MARIEH
Defendant. COURT L A GANADIAN COUNTY

WRIT OF HABEAY CORPUS

THE STATE OF OKLAHOMA TO: Police Chief Wade Gourley
Oklahoma City Police Department
700 Colcord Drive
Oklahoma Cjty, Oklahoma
WHEREAS, David Mark Felix, the abovenamed defendant, has been charged by
information in the District Court of Canadian Cdunty in the above styled and numbered
case with the felony offense of Pointing a Firearrp, in violation of 21 O.S. § 1289.16;
WHEREAS, the Defendant was arrested without a warrant for the above or related

offense(s) on June 7, 2020, in Canadian County, by an Oklahoma City Police Officer and

was then transported from the location of his arrest to the Oklahoma County Jail where

he has remained incarcerated since the date of his arrest;

WHEREAS, the Defendant is not currently being held at the Oklahoma County

Jail on any unrelated violation of law or warrant;

WHEREAS, Canadian County District Court Administrative Order AO-2020-3,

filed on April 10, 2020, provides that “all persons arrested within Canadian County for
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crimes allegedly committed and triable within C

the Canadian County jail ...”;

WHEREAS, Canadian County Sheriff Ch

longer transport Oklahoma City arrestees frog
Canadian County Jail without a warrant or writ ¢

WHEREAS, Section 181 of Title 22 of {]

“defendant must, in all cases, be taken before the
and

WHEREAS, pursuant to Section 1151 of T

anadian County shall be transported to

ris West has announced that he will no
m the Oklahoma County Jail to the
rommanding him to do so;

he Oklahoma Statutes provides that a

magistrate without unnecessary delay”;

itle 22 of the Oklahoma Statutes, a judge

of the district court has the power to issue writs of habeas corpus for the purpose of

bringing the body of any person confined in a

surrendered in discharge of bail.

IT IS THEREFORE ORDERED that Polj

having custody of David Mark Felix, immediatel
to the undersigned District Court Judge at {
Oklahoma, if David Mark Felix remains incarcer

this writ is delivered and served.

IT IS SO ORDERED this 22" day of June

hy prison before them, to testify or be

ce Chief Wade Gourley, or any person
y produce and deliver David Mark Felix

he Canadian Courthouse in El Reno,

ated at the Oklahoma County Jail when

0.
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PAUL HESSE
JUDGE OF THE DISTRICT COURT




RETURN OF SERVICE

I received this Writ of Habeas Corpus on the __| __ day of June, 2020, and executed the

same on the day of June, 2020, by

OKLAHOMA COUNTY SHERIFF P.D. TAYLOR

BY DEPUTY SHERIFF

I, Marla Hirst, Court Clerk of Canadian
County, Okighoma, clo hereby ceriify that the
above and foregoing 1s a true and correct

copy as the same In my ;
BY AT -
pATED_L. l DEPUTY




IN THE DISTRICT COURT OF CANADIAN COUNTY

STATE OF OKLAHOMA
THE STATE OF OKLAHOMA, )
Plaintiff, )
V. .Y‘.w po |SSL?ED ¥ “GWO- CF’2020'307
(A2 Y5
JOSE ANTONIO CRUZ, v \,g.zﬁw 3'”RST
Defendant. GOURT CLERK, CANADJAN COUNTY
WRIT OF HABEAS|CORPUS

THE STATE OF OKLAHOMA TO: Police Chief Wade Gourley
Oklahoma City Police Department
700 Colcord Drive
Oklahoma City, Oklahoma
WHEREAS, Jose Antonio Cruz, the above pamed defendant, has been charged by

information in the District Court of Canadian Copinty in the above styled and numbered

case with the felony offenses of Pointing a Firearin, in violation of 21 O.5. § 1289.16, and

Possession of a Firearm After Former Felony Conviction, in violation of 21 O.S. § 1283;

WHEREAS, the Defendant was arrested without a warrant for the above or related
offense(s) on June 7, 2020, in Canadian County, by an Oklahoma City Police Officer and
was then transported from the location of his arrest to the Oklahoma County Jail where
he has remained incarcerated since the date of hiL arrest;

WHEREAS, the Defendant is not currently being held at the Oklahoma County
Jail on any unrelated violation of law or warrant;

WHEREAS, Canadian County District Court Administrative Order AO-2020-3,

filed on April 10, 2020, provides that “all persons arrested within Canadian County for
1 EXHIBIT
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crimes allegedly committed and triable within Canadian County shall be transported to

the Canadian County jail ...”;

WHEREAS, Canadian County Sheriff Chris West has announced that he will no

longer transport Oklahoma City arrestees from the Oklahoma County Jail to the

Canadian County Jail without a warrant or writ yommanding him to do so;

WHEREAS, Section 181 of Title 22 of the Oklahoma Statutes provides that a

“defendant must, in all cases, be taken before the magistrate without unnecessary delay”;

and

WHEREAS, pursuant to Section 1151 of Title 22 of the Oklahoma Statutes, a judge

of the district court has the power to issue wrifs of habeas corpus for the purpose of

bringing the body of any person confined in any prison before them, to testify or be

surrendered in discharge of bail.
IT IS THEREFORE ORDERED that Poli
having custody of Jose Antonio Cruz, immedia

Cruz to the undersigned District Court Judge a

re Chief Wade Gourley, or any person
tely produce and deliver Jose Antonio

t the Canadian Courthouse in El Reno,

Oklahoma, if Jose Antonio Cruz remains incarcerated at the Oklahoma County Jail when

this writ is delivered and served.

IT IS SO ORDERED this 22" day of June, 2020.

pﬂ U\Q%W

PAUL HESSE
JUDGE OF THE DISTRICT COURT
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RETURN OF SERVICE

I received this Writ of Habeas Corpus on the ___| _ day of June, 2020, and executed the
same on the day of June, 2020, by
OKLAHOMA COUNTY SHERIFF P.D. TAYLOR

BY DEPUTY SH

{ERIFF

I, Marle Hirst, Court Clerk of Canadian

County, Oklahoma,
above and foregoin

o hereby cariify that the
g Is a true and correct

copQ as the same | offfcer
BY. ol A \

oaten g F7
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IN THE DISTRICT COURT OF CANADIAN CQUN]@(

l SUED «#2ew “mmr
STATE OF OKLAHOMA })
) wm& HIRST
THE STATE OF OKLAHOMA, ) COURT C.ERK CANADIAN COUNTY
Plaintiff, )
v, ) Case No. CF-2020-334
)
RUSTY ALAN GLAZIER, )
Defendant, )

WRIT OF HABEAS|CORPUS

THE STATE OF OKLAHOMA TO: Police Chief Wade Gourley
Oklahoma City Police Department
700 Colcord Drive
Oklahoma City, Oklahoma

WHEREAS, Rusty Alan Glazier, the above}named defendant, has been charged by
information in the District Court of Canadian County in the above styled and numbered
case with the felony offense of Stalking, in violatibn of 21 O.5. § 1173;

WHEREAS, the Defendant was arrested without a warrant for the above or related
offense(s) on June 17, 2020, in Canadian County, by an Oklahoma City Police Officer and
was then transported from the location of his arrest to the Oklahoma County Jail (now
the Oklahoma County Detention Center) where he has remained incarcerated since the
date of his arrest;

WHEREAS, the Defendant is not currently being held at the Oklahoma County
Detention Center on any unrelated violation of law or warrant;

WHEREAS, Canadian County District Court Administrative Order AO-2020-3,

filed on April 10, 2020, provides that “all persons arrested within Canadian Cogg
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crimes allegedly committed and triable within Ca
the Canadian County jail ...”;

WHEREAS, Canadian County Sheriff Chr
longer transport Oklahoma City arrestees from th

to the Canadian County Jail without a warrant or

nadian County shall be transported to

is West has announced that he will no
le Oklahoma County Detention Center

writ commanding him to do so;

WHEREAS, Section 181 of Title 22 of the Oklahoma Statutes provides that a

“defendant must, in all cases, be taken before the 1
and

WHEREAS, pursuant to Section 1151 of Tif
of the district court has the power to issue writ
bringing the body of any person confined in an
surrendered in discharge of bail.

IT IS THEREFORE ORDERED that Polig
having custody of Rusty Alan Glazier, immediz
Glazier to the undersigned District Court Judge a
Oklahoma, if Rusty Alan Glazier remains in
Detention Center when this writ is delivered and

IT IS SO ORDERED this 7 day of July,

nagistrate without unnecessary delay”;

le 22 of the Oklahoma Statutes, a judge
5 of habeas corpus for the purpose of

y prison before them, to testify or be

e Chief Wade Gourley, or any person
aitely produce and deliver Rusty Alan
t the Canadian Courthouse in El Reno,

rarcerated at the Oklahoma County

served.

oull

PAUL HESSE
JU?GE OF THE DISTRICT COURT
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RETURN OF SERVICE

I received this Writ of Habeas Corpus on the ___|  day of July, 2020, and executed the
same on the day of July, 2020, by

OKLAHOMA COUNTY SHERIFF P.D. TAYLOR

BY DEPUTY SHERIFF

I, Mane Hirst Court Clerk of Canadian

County Oklanoma do hereb
above gng rego,,,g o oty oty that the

atrye a
Yy S m N my offi nd correct
b
bATkD_ \'1 2C  pEPUTY




IN THE DISTRICT COURT OF CLEVELAND COUNTY
STATE OF OKLAHOMA

IN RE: TRANSPORT ORDER )
) A0-2020-1

ORDER TO TRANSPORT
THE STATE OF OKLAHOMA TO:

Wade Gourley, Chief of Police, Oklahoma City Polige Department
P.D. Taylor, Sheriff, Oklahoma County, Oklahoma/Qklahoma County Jail Trust Authority

NOW on the lﬂ day of July, 2020, upon the presentation of the Probable Cause Affidavit (PC
Affidavit) by the Oklahoma City Police Department (OCPD) on 7-19-20 , this Court finds that
Tagb  Trillo , was arrested without a warrant pursuant to 22 O.S. §196 for
an offense(s) alleged to have been committed in Cleveland County, State of Oklahoma (PC Affidavit attached).

The defendant is now confined by OCPD in the Oklahoma County Jail since his/her arrest on
1-\9-20 , in violation of AO-20-1.

The Court further finds and Orders:

X PROBABLE CAUSE FOR THE PERSON’S ARREST EXISTED AT THE TIME OF THE ARREST. PER 22
0.S. §§183, 453, et al., DEFENDANT IS ORDERED TO BE TRANSPORTED BY THE OFFICER HAVING
CUSTODY OF THE DEFENDANT TO THE CLEVEL COUNTY DETENTION CENTER (CCDC)

[] IMMEDIATELY Y WITHIN 24 HO 0 WITHIN 48 HOURS
BOND IS SET AT: B, pto - 1 NO BOND PER STATUTE

PROBABLE CAUSE FOR THE PERSON’S ARREST DID NOT EXIST AT THE TIME OF THE ARREST.
DEFENDANT IS ORDERED RELEASED FROM CUSTQDY IMMEDIATELY.

Defendant shall be transported to the CCDC by OCPD by virtue of their arrest of the defendant or by the
OCSO/Jail Trust Authority, by virtue of their contract with the City of Oklahoma City for the detention of persons
arrested by the OCPD. A determination of or a dispute between those entities regarding who shall be responsible
for transport shall not be just cause for the violation of this brder or to delay the transport of the defendant.

This order shall be transferred from an Administrative Order filing to any case filed by the State of Oklahoma
against the person named above and will be sealed and/or sfricken from the AO filing category upon transfer.

IT IS FURTHER ORDERED that Wade Gourley, Chief of Police of the Oklahoma City Police Department is
hereby ordered to appear on the _ 2} _ day of Dully L, 2020 at 3:3 fm =~ SNe to
show-cause why the Administrative Order (AO-20-1) filed April 1, 2020 was violated by the arrest and detention
of the above named individual in the Oklahoma County Jail. Failure to appear as ordered shall result in the
issuance of a bench warrant pursuant to Oklahoma statutes.

IT IS SO ORDERED this 11 _day of July, 2020. ‘#

JUDGE OF THE DISTRICT COURT

EXHIBIT
1




Probable Cause Affidavit

Arrested Person

Last Name: TRILLO First: JACOB

County: CLEVELAND

Mi: F

DOB: 07/23/1997 SS#: 441-11-7318

Case #: 2020-0054750 Related Case #:

Arrest Date: 07/19/2020

Offense (Warrantless arrest for State Felony or misdemeanor Charge)

47-11.902 DUVAPC - 2ND OFFENSE LIQUOR OR DRUGS F (DUI)

Synopsis of arrest to include all elements of the charged crime:

On 7-19-20 at 0355 hours, | was dispatched to the 100 block of SW 175t
passed out in a vehicle. Upon my arrival, | observed AR sitting in his vehicle y
vehicle was running. | approached the vehicle and observed AR slumped ov
times to wake up. AR did not. | sternum rubbed AR several times. AR eventi
observed an odor of an alcoholic beverage on AR's breath, There were also {
had AR stand up and step out of the vehicle. AR did so but was very unstead

hiskin OKC, Cleveland county in reference to a male
ith the door open and his legs hanging out. The

r, passed out in the drivers seat. | asked AR several
ally woke up. Once | began speaking to AR, |

wo bottles of liquor sitting in the seat next to AR. |
vy on his feet. AR's eyes were very red and

bloodshot. AR spoke with very slurred speech. | placed AR under arrest for g
AR's vehicle by driving it forward and backwards a short distance. | read AR

ictual physical control of a motor vehicle. | tested
e implied consent test request from the states

website. When ! asked AR if he would take the test, AR said “No, there's no rpason to." AR has a previous DUI conviction in

Oklahoma city on 6/19/16.

7

| swear the above information js true and correct to the best of my kvlbwiedge and belief.
Officer: [ // /CS/ 2 Commigsion #: /

State of Oklahoma )

C/ ;ss.

County of
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My Commission Expires: I

Notary Pgbli¢ "~

| have reviewed the above information and believe necessary elements exist for an arrest based on probable

cause.
Supervisor: RICKETTS, WILLIAM

Commission #: 1275

This court having conducted a probable cause determination fo{' the above named person's arrest

without a warrant finds:

Probable cause for the person’s arrest existed at the time of the arrest.

ljArraignment before a Magistrate is ordered

Probable cause for the person's arrest did NOT exist at the time of the arrest. The

I:]person is ordered released from custody immediately.

Done this day of . ,at

X Se atuid @rdel

Judge of the District Court



