The UNIVERSITY of OKLAHOMA-

OFFICE OF LEGAL COUNSEL

June 11, 2021

Ms. Kathryn Gardner

Reporters Committee for Freedom of the Press
110 S. Harford Ave., Ste. 2524

Tulsa, OK 74120

Re:  Your Request for Reconsideration dated May 26, 2021
Dear Ms. Gardner:

This letter is in response to your correspondence dated May 26, 2021. The University has
reconsidered Mr. Savage’s May 1, 2019, request for:

Any and all reports created by the law firm Jones Day for the University of Oklahoma
relating to David Boren or Jim “Tripp” Hall.

The University’s response remains unchanged. An investigative report from a law firm engaged
by the University to investigate misconduct allegations involving an employee is confidential
pursuant to 51 O.S. § 24A.5(1)(a) and may be kept confidential under 51 O.S. 8§ 24A.7(A) and/or
24A.12, as outlined in the University’s June 12, 2019 response to Mr. Savage.

As your May 26 correspondence mentions balancing the University’s withholding of any report
against the public interest in the document — presumably under 51 O.S. 88§ 24A.7(A) and/or
24A.12, I take this opportunity to explain the University’s exercise of its discretion in maintaining
the confidentiality of this (or any such similarly situated) report under those sections.

Disclosure of investigatory reports of the type your client seeks would cause irreparable harm to
the University’s ability to conduct such investigations. The investigative report Mr. Savage seeks
was the product of numerous people placing their trust in the University and participating in a
voluntary process that many participants conditioned upon confidentiality. These individuals
shared private details about events, and the University assumed an obligation to maintain the
confidentiality of these details to the best of its ability. Release of that report would undoubtedly
have a chilling effect on any future reporting of claims to the University or cooperation of
witnesses.  This would undermine the reporting and investigative processes and would
compromise the very atmosphere of open reporting and thorough investigation the University
strives to foster and is required by numerous federal regulations to which the University is subject.

Additionally, Mr. Boren has disassociated himself from the University. The University did not
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pay any funds — public or otherwise — to Mr. Boren in connection with his disassociation from the
University. The University has fully complied with both its policies and those regulations
governing its response and the matter has been closed for more than two years.

To the extent exercise of discretion to disclose is even applicable in this instance — and given the
detrimental impact to the University’s future investigatory efforts — disclosure appears only to
serve the public’s curiosity — not its interest.

Additionally, the Open Records Act is inapplicable to records protected by state evidentiary
privileges listed in 51 O.S. 8 24A.5(1)(a), and the University maintains those privileges with
respect to the report your client seeks.

Please feel free to contact this office if you have further facts or authority, you believe the
University needs to consider with respect to our withholding of the report requested by Mr. Savage.

Very truly yours,

Heidi J. Long
Associate General Counsel
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