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COMES NOW, Defendants, Okladoma State Board of Education (the “State Board™),
Oklahoena State Department of Education (the “State Departmsent™) and Joy Hofmeister (the “State
Superintendent™) and for theie couterclaims secking emergency wits of mandamus against
Plaintiff, Wessern Heights Public School Distnet’s ("Plaintiff” “Western Heghts™ or the
“Diateict™) states and alleges:

PARTIES, JURISDICTION AND VENUE

1 The State Board and State Departmesnt of Education are the agencses created and
authorized by the Oklaboma Comstitution and Legislature with the responsibility 10 provide
aversight, and to direct, administer and supervise the public schools i the Stase, Okla. Comar. Are.
XIIL § 5; 70 0.5, §5 1-108, 3104, The Ssate Board is the governing boasd of the publse school
system (ic., the local public schools and boards of education). [d Consistent with its identificd
policymaking standards of cenuring every child has an opportunity for an excellom education and
that taxpayer funds are used in an efficiont manner 10 operate 2 school, the Legiskature vested the

SmtBo-niwuhthendoﬁtywpmmlu;tcmksgmmingmxmkm;ofdimu:bools
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in the state. 70 OS. §§ 3-104(AX7), 3-104.3 and 3-104.4. The State Superintendent is the official
provided im Article VI, Section 1, of the Oklahoma Constitstion to be the executive officer of the
State Board. Jd Further, the State Sepenntendent is vestod with the suthority and power 5o coatrol
and &eect the State Department. 70 0.8, § 3-107.1,

2 The Drstnict is am Oklahoma public school district operating in Okdabossa County,
Oklahoma and is a political subdivision of the State of Okdahoma,

3 Valueismialhi;(‘m'-dmawuﬂwumof&enmﬂvimmcw
this action occurred in Oklaboma Cousty, Oklahoma.

4 The dispwse giving nse 10 e counterchiims set forth below anses from the
Defendants receiving a substantial volume of complasss from the District communsty (parents,
mﬂ.MMm)memmwwmw.ﬂmmmﬂ
significastly mcrcased in the Winter4o-Speing of 2021 and included issues surroundng the
Drstrict’s decision 8o not provide students with e in-person instructional option for over 365 days,
finmcial mismanagement, hostile work enviroament, goversance of the District met being
Fesponsive or atentive fo concens, and 2 collspse of harmony in the Disenict’s culture, A review
of the complaints demonsirated that the District was the cnly school district in the state 1o not offer
in-penon mstructional services to students for the 202021 schoo? year, the District’s academic
opportunitics aad oucomes for students were near the botsom in the state; moee than sisety percent
(90%) of studeses enrolled were eligible for Feee andior Reduced meals demonstrating 0
economically disadvastaged status and potential lack of food security outside of the school: audi
findings including a violatiom of Oklahoma stassse; significant loss of student enrollment; apparent
louo(umﬂunls%ofsumaboardofeducmmb«mmminclkﬂwlmmapubﬁc
meeting where public business was being transacted and more. As & result, on March 25, 2021, the
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Saate Board wook action in a public mecting 10 advise of these utmost concoms and notify the
District that it was to appear at the State Board's April 9 mectiog and address the issucs, Shortly
after the March 25 mecting, the Destrict commenced #ts challenges (o the Defendants” authority,
powers and duties, refused 10 engage m oppoctunitics made available o address Defendants and
the issues presentod, and refused to comply with the conditions of continuad accreditation wnposed
by the State Board.

S. On Apeil 9, e Stane Board adjusted 1he District’s accreditation to “Accredited with
Probation™ and pronidied ninety (90) days for the Dastract 10 1ake Coerective action.

6, The District has refised 10 perform cemain acts required by law, incheding
recograzing the authoeity, powers and duties of the Stame Board of Education, State Department of
Education, aad the Stte Superintendent. As set foeth in additional detaal below, instead of taking
acton to comply with the conditions of being Accredited with Probation, sech as comemilling
available funds and resources 10 increase opportunities to students, mitigating student learmang loss
resulting from COVID- 19 disruptions, engaging in efforts to recruil and retain stall, and working
o repair the disharmony in the comeranaty, the Davtract has taken the following sctions:

4. Despite peior notice and authonty being provided, refusing to attend the Apnl 9,
2021, mecting of the State Board of Education, at which the District’s accreditation
status was under consideration to be adjusted 10 Accredited with Probation,

b. Refusing to address the State Board of Education”s questions Sering the Apeil 22,
2021, mecting of the State Board,

<. Filing a lawsuit agamat Defendants as a result of being provided ninety (90) days
o ke comrective action and turs arcund the Distrct’s noscomplisace. Despate
prior and ongoing notice provided with authoeity for actions taken, allegations
include: (1) that the Stme Board dud not have the authonty to convene in an
executive session pursuant 10 25 O.S. § 307; (2) that the State Board does not have
the authority 10 suspend the educator certificate of a school administrator; and, (3)
the Sute Board does not have the authority to adjust a school district's accrodtation

absent an individual procoeding under the Oklahoma Administrative Procadures
Act

d. Dunng the nincty (90) day period of being Accrodied with Probation, exlendng
the Distract supermtendent s contract with an effective date made after the date of




7.

wdﬁsdmmimm'mmmoiuﬁahcm
of $1,000,.000.00 to this individaal for salary and benefits.

Despite notice and authority being provided, refusing to place the Disanct
supermsendent om suspension followmg the emergency ceder 10 suspend his
educator certificaie.
Smmmmﬂam:?nmywabmm&m

. cortificate, the District superintendent's crodentials have boen wtilized 103 times to

access Stale spplications, incleding but not Eimited 10 those relating to school
personme] recoeds, accreditation, teacher certification and accountabilay.
Subsogaent 10 the July 12, 2021, action of the State Board 10 amend the conditions
of Accredited with Probation, inclusive of - (1) sppointment of an inferim
superintendent; (2) requiring advance motice of the scheduling of District school
board mectings; (3) advance notice of personac] actions being recommended; and,
(4) District actions being subject 10 the State Board's approval - the Destrict igacead
all of these provisions and ok sction at 2 board meeting on July 14 %0 appoint its
own interim superiniendent.

. Refased 1o respond to the Defendants’ appointed intonion supermtendent’s request

for the District 1o sasign hamn an email address 1o begin work in the District.

In viokstion of cstablished administrative rule and District policy, outside of a
District board of education meeting, the District’™s board president bas injected
himsedf im0 the affsirs of the District™s dily operaticns and for the purpose of
asserting defiance of the State Board's actions,
Mmyknmddxhwbwdsmmoruy 12, inchading the state
imervention and appointment of an interim seperintendent, and authonty beng

provided, advising:

The Western Heights School District does not recognize the authonty of the
State Supermaendent or State Board to take over and operaie the District, of
conduct an  “intervestion™, or W omploy of  appoint  oer
Sepenintendent. . please be advised that our becal Beard of Edecation, ggr
Isterins Superintendent, and our Mafl will centinue to control and
operate the Western Heights School District. See July 20, 2021, Letter,
attached as Exhibit “A." (Emphasis s original).

Additionally, cousse! for the District has apparently advised the Disanct’s board of

education that “until 1 receive and Westen Heights receives 4 court order from a judge, thea |

think this board is well within their right, and in fact has a Sty 1o follow the law and run S

school district in the way that you best doem advisable.” s /151




8 Defendants sock 2 writ of mandass 10 compel the District to perfoem their
M'meithmmingwmymdpoumol'nxnc&odmu
estsblished by the Oklshoma Constitution, Oklahossa statutes, and promulgased administrative
rules.

9, A writ of mandamus may be issued where thore is a chear legal right vested in the
petitioner and refusal to perform a plain legal duty not involviag the exercise of dscretion o a
siveation in which the writ, and no other relief, would be adequate. Siate ex rel. Indepencient School
Dist. No. 1 of Oklahoma County v. Barmer, 1988 OK 70, 762 P.2d 921, Mandamus has been
wtilized i price proceedings involving school districts and the falure 10 follow rules goveming
thewr operations. fd ; Srate ex rel. Twlsa Classroom Teacher's Au'n, Inc. v Board of Equalization,
Tudsa Connty, 1979 OK 129, 600 P.2d 861

10, Specifically, Defendants sock 2 writ of mandamus %o compel the District 1o0: (1)
recognize and adhere 10 the torms of the State Board's assignment of the District"s accreditation
25 Accrodined with Probation, inclodieg the amondments 10 this status as detormined by the State
Board on July 12, 2021; and, (2) pursusst %o the roquirements in 70 0.5, § 6-101(L), take actyon
mu-padtheemploymouorh»hmixmthmmmuh from the State Board's action o
suspend his educator cenificate (the “Certificase™) on June 24, 2021.

11.  In considering these requests, the Count is advised of the following provisions of
ghe Oklahoma Constitution, statutes and admimistrative rules, set forth in Paragraphs 12-19,

12.  Local school boards lack the power 10 take any action in violation of state laws or
the rules of the State Board of Education. See 2012 OK AG 14,

13.  The Okladoma Constitution imposes a duty on the Legislature to establash and

maintain a system of free public schools. Okla. Coast. At XL § L,



14 The Oklahomsa Constitution vests the supervision of instruction in the paiic school
system with the State Board of Education, and the State Superintondent is the chair of such Sute
Board. Okla. Const. Art XIIL § S,

15, The Legislature has plenary power with respest 1o the extablishment and
mainienance of the public school system, and may delegate the exercise of St power o agonts
under torms as # deems proper and reasomable. See Hagfeld v. Jimerson, 1961 OK 250, 365 P.2d
980; rer aleo Indep School Dist. No, 65 of Wagoner Cosnty v. Ssate Board of Edve . 1955 OK
301,289 P24 39

16.  The Legslature has choson to dedegate cortain of its powers to the State Board,
State Department and State Superanendent.

17 AMTOOS. § 1105, the Legislature has unequivocally established that the Stae
Department, State Board, State Supermvendent and any divisions ev pesitions a5 may be
established by Liw, by the State Board or by the State Supenatendent are charged and placed with
2e responsibility of determining the policies and directing the administration and supervision of
public schools. More concisely, these offices and state officon, imclading ponitions extablished by
their action, sc vestod with the power and authonzy 10 supervise and direct the public schools,
incloding ther operations and actions, by and through their goveming board and employees
thereof.

18,  The Legislature has also expressly provided that the State Board is the governing
board of the public school system in the state. fd, at subsection (B). As a parnt of its autheity and
power &s the goveming board of the public schools of the state, the Legislature has also vested the
State Board with the supervision of the public schools, incloding suthonity to:

2. Adopt policies and make rules for the operation of the public school system;
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Have authority in matiers pertaining 10 licemsure and certification of persons for
wstrectional, supervisory and administrative positions in public schools of the
state,

Promulgate rules govermmg the classification, mspection, supervision and
accrediting of all public nursery, kindergaren, clementary and seccadary schools
n the state;

Have authonty to require persons having administrative control of all school
destricts in Oklahoma to make such regular and special repoets regarding the
activities of the schools in said districes as the Board may decm needful for the
proper exercise of its duties and functions.

Have suthority o provide for the health and safety of school chaldren and school
personned while wnder the junsdaction of school authonties

Have authonty and s hereby required to perform all dutics pecessary 1o the
admimistration of the public school system i Oklaboma as specified in the
Oklshoms School Code; ad, in addition thercto, those duties not specifically
mentioned berein i not &clegated by kaw 1o any other agency or official See TO0.S.
§ 3-008(ANT) (6), (7). (13N (17 (20)

Further, recognzing the oblgations 10 the childon 10 ensure their opportunity %

receive an excellent education and 1o the taxpayers 10 casre schooleng s accomplished in an

efficient manner, the Legishature has pricritized the establishment of complance and guality

standards for the public schools and school destnicts to meet. 70 OS5, § 31043 In doing so, the

Lepslature vested e State Board with suthority 1o adopt standards for accreditation. 0 0.S. §

104 4A) Short of vesting the State Boaed with complete contred of the accraditing of public school

districes, the Logislature established the following general framewaork, including accreditng tiers

ad rogurements of State Board determined sanctions of school districts, to gosde the State

Boerd's adoption of accrediting standards:

a2 Public scbools shall meet the accreditation standasds as a condition of comtinued

Sitati

b, The State Board-adopted accreditation standards shall provide for wamings,

<.

probation or nonaccrodited status for schools that fal 10 meet the standards;

10 the State Department investigates a complaint of faslure %o provide educational
services o failure 10 comply with accreditation standards, and substantiates the
allegations in the complaint, the Depurtment shall report the recommended
waming, peobatson of sosaccrodned scoroditation status 10 the State Board of
Education;



4. Ifa school district does not take action to comply with the acoroditation standards
within nincty (90) days, the State Board shall withdraw accreditation of a
whool TOOLS. § 3-104.4C).

19.  From this framework and the vesting of authority for the adoption and
establishment of accrednatson standaeds for the public schools, the State Board has kosgstanding
administrative nules goveming the accrediting of public school districts.' In one porticn of the
totality of the administrative rules governing ws acerediting of public schools, the State Board has
defined and establishod tiers of school district accreditation status and isclude Accredited with
Deficiencies, Accredited with Wamning, Accredited with Probation and Nomaccredited. OAC
210:35-3-201. In pan, these rules provide that prior fo placing a district on waming of peodation,
represontatives of the school dsanct will meet with ¢ Stale Department to review their
sccroditation status, and after the review a determination will be made through prosentation to the
State Board [

21, The District is scheduled 10 begin the 2021.22 school year on August 18, 2021, As
sich, and grven the District’s refusal 10 recognize and comply with Defendants’ actions taken in
regand 10 its oversaght, supervision, govemance, and sccraditing authorities, an Emergency Writ
of Mandamus is the cnly sppeopriate kegal remedy.

N
WRIT OF MANDAMUS

22.  Defendams moorporate by reference, as if fully set fonth herein, Paragraphs |
throsgh 21 of the Counterclaim

' The administrative rales were promuigmed passuant 10 the peovisions and requirements of the
Oklshoma Adminntrative Procedures Act ("OAPA™), and can gencrally be located in Oklahoma
Administrative Code (“OAC™), Title 210, Chapeer 35,



23, In March of 2021, the State Department Began %o receive a high volume of
complaints reganding the District’s leadership and action, as well a5 the back of provading students
and famalies with an b-wnmdmﬂonﬂmi«oplimshcclhmho(mm.mmnu
mmadebypanmsmdtmilin.swllabhm:lmlcmnwoﬁm&un
mmawmiWWthMhMuthmbMM&d
hostile work environments, financial concoms, staff and student losses. The lack of services to
students in a school district that was already Jow performing was conceming, Similarly, noting
Bal in oxcess of ninety-percent (%09%) of the District’s students are eligible for Free and'or
Wl.mhm&m”chﬂdn«dfaumwmmiﬁyw
provision of sl services %o students. Further, a review of the staff reductions and complasses
evidenced a clear disharmony in the District's comesenity,

24 Purssant o 7008 § 3-104.4, the Department began to condact an investigation
into the complaints. With a pending investigation into the complaints and reviewing confidential
in‘amaion.onMmh25.2020.0n5meﬂowmvmdhlhwﬁﬂcmntmionmm
10 25 0.5, § JOT(BX4) and (7). Following the executive scasscn, the State Board took nO action
mm»mlw«mumm«mmmmwmmm
outcomses in the Distrct: incloding:

& Failure W provide Inperson instructional services 10 students, e luding
stadents with disabelities, since March 2020;

b Determination in the Spring of 2020 w discontinse provision of nutritional
services 1o studerts as provided and reprosented 1o OSDE and the
community in the District’s child nutntion peogram participation;

€. FY 2019 audit repont reflecting violations of state law, incloding 62 0.8,
§430.1, as a result of using 2018 bond clection proceeds foe the purposes of
constructing and repainng  facilities to repay 2009 Lease-Purchase
Financing and 2013 Lease-Purchase Financing;

d. District Scheol Bossd member consuming alcobol in a public meeting m
June 2020;



¢ Majoney of school sites in the District are foderally dessgnaned a5 in need of
mcreasod swodent support and school improvement;

£ Asignificant loss of student carollment (3365 10 2597) in the last year;

£ A loss of more thas 100 Dustrict personnel in the last two years;

h. Disharmony = the school enviromment asd community.

25, Addmtionally, as a part of its actsom on March 25 sad with the pending investigation
matters, the State Board required the Department 1o conduct a performance audit of the Districe,
wrped the District 1o provide an in-person instructional delivery option 1o students and familics,
and required the District"s atiendance af the April 9, 2021, special meeting. Funther, the State Board
advised the District that ot the Aped 9, 2021, special mocting, the State Board may take sction on
the District’s acoroditation status 10 adjust it o Accredned with Probation.

26, A few days later, the Suate Board and Sue Department provided notice to the
Distract of these matters, inchoding that representatives of the District's leadersdip appear ot the
Apail 9, 2021, meeting of the State Board. See Macch 30, 2021, letier attached & Exhibit “B."
Thercafier, purssant to the aforementicncd sdministrative rules, the Department sought 10 meet
with representatives of the District for the purpose of reviewing the District s accreditation status
and the possible recommendation 10 the State Board 10 adjust the District's sccroditation status on
Apnil 9.

27, Upon receipt of the March 30 correspondence, the District began its consistent
refisal 10 mect with sd in any way regard the suthority, duties and powers of the Stase Board and
State Department. Immedately, the District denied the authonty of the State Board 10 compel

reprosentatives of the Disanict 10 the Ageil 9 meeting, and despite being provided with evidence of



e wathocily (inchading 70 OS, § 3-104) by letter dated April 8, the District refused 1o appear al
the Apeil 9 mecting of the Stase Board.?

25 Asaresull, as previously advised, the State Department proceeded on Apnd 9, 2021,
in presenting its findings of the investigation and performance audit of the District with a
recommendation to the State Board that Western Heights' accroditation be adjusted o reflect
probationary status. See Apeil 9, 2021, Presentation, attached as Exhibe “D.”

29.  Following the State Department’s presestation and recommendation on Apeil 9, the
State Board 100k action 10 assign Western Heights the acoreditation status of “Accredited with
Prodation.” Officisl notice of the Stase Board"s action and conditions of probation followed. See
Letter dated Apeil 16, 2021, attached as Exhibit “E.” Purssant to Oklahoma law &t 70 0S. § 3.
104.4, Western Heights was provided with ninety (90) days (or, wntal July 8, 2021) 1o take action
%o correct and seccessfully implement the comective actions determined by the State Board on
Apnl 9 and reflect m s official notice of Apnl 16, Id

30, On Apeil 22, 2021, the District appeared at the State Board mecting and assounced
that 2t had commenced the isstant litgation and 1 advise that 1t had provided a rosponse and report
o the State Board the eveming prior 10 this meeting. Aside from these amouncement and general
references 1o the manimal repoet provided, the District refiesed to engage in discussions with the
State Board regarding e complasts received or the information presented by the State
Department s refation 10 efforts to take corrective action in the District's school comamnity.

' Prior 10 the April 9 meeting, the Suse Depaniment respestfully roguesiod that the District
reconsider its refusal to meet with the Depantment 10 review the concerns identified and
recommendation to the State Board at the Apnil 9 meeting. These effons include e cve of the
Apnl 9 State Board mecting where the State Department advised the District that it “remain]ed]
hopeful that you and your chent will avail themselves of the opportunity to appear [at the Apeil 9
mectong | and providad the information 10 accoss the State Board meeting on Ageil 9. See e-mail
dated April 8, 2021, anachad s Exhibat “C."



3. OnJune 24, 2021, the State Board was pronided with an update on the District’s
accreditation status, including any commective actions taken oe responses provided by the District
1o the Suate Department om such maters.” As a part of the update 10 the Stase Board, information
wis provided evidencng the District’s knowing disregard for the hagh school s son-functsonal fire
prevestion (sprinkler) systems from Febvuaey 23 to April 27, inclusive of o cnaticns from the
Oklahoma City Fire Department foe these fasdare. Sew June 24, 2021, Presentation, attached as
Exhibit “F." see alse Citation, attached as Exhibit “G.” Additiomally, the State Department
presented information conceming the District’s worsening academic oppoetunitics sad outcomes
for students, sdditomal complaints receved, hastoncal information conceming the District's
leadership (including claims of financal mismanagement and hostile work emvironments), and the
District’s. To this latter issue, since being Accrodited with Probation and gives notice of a ninety
(90) day period 1o cure, the District has not taken course-correcting esessures such as commisting
avasdable fusds and resources to incroase opportunities 1o students, mitgating student learning Joss
resulting from COVID-19 duruptions, cngaging m efforts to recruit and retain staff, and working
to repair the disharmony i the community, Isstead, the District has clocted to focus its efforts on
filing the instant lawswit and extending its superintendent’s contract and awarding hiss a $25,000
performance boaus, and obligating the District 10 moee than $1,000,000 in salary and besefits 1o
this mdividual. With these realities, ot the June 24 mecting the Stase Board provided motice to the
Distract that ¢o Jally 12, the State Board may take action 1o amend the conditions of Accrodited

'ALTOT PM. 0o Jene 23, the eve of the State Board's June 24 mecting, counse! for the District
sent 126 pages of 2 purpored update on the District’s accreditation deficiencies to the State Board
members {(excluding the State Board's counsel), At the 9:30 AM. Jume 24, 2021, State Board
mmwdmmwmlddiomwmmmmhmudwﬂnm
addressed in the District’s June 23 documentation.
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with Probation, to inchade possible appoint of an inlerim superintendent and state Interventon,
and/or possible aoncxation and nonaccrediting of the Distrct.

32, Onluly 8 2021, the District filed an Application for Temporary Restraining Order
and Injunction, reguesting an order 10; 1) renstate Mannix Bames' personal educator certificate
and 2) prevent the State Board, State Deparement and/or State Superintendent from taking any
action against the District, scluding but not limied to the possible amendment of the comdations
of Accredited with Prodation sedlor nomaccrediting and annexation. The Count demied the
District's request. See Transcript of July 8, 2021, hearing, attached as Exhibat “H™

33 OaJuly 12, 2021, following & prescstation and recommendation by the State
Department, the State Board took action in an open meeting 10 amend the conditions of the
District’s probatiom. As & part of ity acticn that day, the Sute Board appointed an isterim
seperintendent and adopted & state intervention plan (“Intervention Plan™), The Intervention Plan
ncludes an on-sne assessment of the Distnat's needs keadmg imo the upscoming school year
(Carently scheduled to begin Augast 18, 2021), public mectags to reccive community
engagement and a community inlervention team 1o develop, the Intervention Plan .

34, Following @ July 12 mecting official notice of the State Board's action was
provided to the District. See July 14 cormespondence, attached as Exhibil “1.™ In the official notice
10 the District, specific mention was made of the appointment of the Stme Board's interim
superimtendent, as well as that until e Istervention Plan is approved by the Stase, all actions of
the District were sebject 10 appeoval of the Sute Board /d As sech, notice was provided o the
Daestrsct of the risk and potential liabikity to the District and its board members should they take

13



action in violation theveod. fd On July M.lbcl)iurkt'sboudo(ednubmhldcmhg.u
which it appointed its own interim superintendent, Ms. Kim Race.*

35.  In addition, on My 20, 2021, the District snl commespondence 10 the State
Department and State Board, advising:

The Western Heights School Diwktdoanawﬁutbcwﬂwol the Sute

S‘wmm«&ucﬂoudbukemw-dopmlbemwktwmdmn

“hmmim'.wwmhyaawohmswwm...pl«nbemixdﬁm

our local Board of Fducatien, our Interim Superintendent, and pur staff will

continue to contrel and eperate the Westers Heights School District.

See July 20, 2021, Lemer, attached as Exhibit “A " (Esgphasis in original).

36,  Im 2012, the Oklahoma Attorney General provided an official opinion refating to
uhwldmmmmmwmmmwm,ordmmlu
Mpowetlohkemyocﬁmin\iohtiooo(mlm‘w&cmksomwSmeBuMome”
Sev 20012 OK AG ld.hmdurhgmis()pinim.tlnl\nmy(iumﬂ koked to the powers and
awo(hmlbo-dsotc&auon(midd'-?o()s.g$~Il7nnaopin¢dthulhcphi|lmw
orlwunumumummhmdebylocalbmrdsuymt-cumﬁummmmhwa
the refes of the State Board, M, x%9

37 Asset forth herein, and despite Defondants provisson of notice and autheeity 1o the
M\t\lhcniuﬁdhunﬁndwmogﬁm comply with and perform cenam acts that are
required of it by Oklahoma statute, administrative rules and or the powers and dutics vested by the

* Days carlier, ammmmAmmmanrmammmommmm
and included 2 swoen affidavit from Ms Race therein. See Application for Temporary Restraising
Order and legenction, Exhibit “1,* on file herom. In the swomn affidavit, Ms. Race states that she
hsmvwsammawwcm‘smkhanyxfmoldiuri:t,m-shehnlimitdcmrkme

4



Legslature i the State Board of Education, State Department of Fducation aadior State
Supenntendent,

38,  Punsusatio 120.S. § 1451, this Court has the authonity 10 kssae 8 wiit of masdsnmus,
compelling the District’s secogastion of, compliance with and'or performance of cemain actaons
imposed by Oklaboma statute, adsinctrative rules and/or the powers and duties vested by the
Legislwre in the State Board of Education, Stse Department of Education andor State
Superimendent.

WHEREFORE, premises comsadered, Defendants pray this Count issue a wit mandating
that the District, by and through its legal counsel snd'or boand of education, recognize the authonty
of the State Board of Education, State Department of Education and'or State Superimendent of
Pubise Instruction as sct forth herein, and award Defendants conts of this action, accrued and
socruing, togesher with reasomable somey's foe, and sach other relief as this Court may doom just

and cquitable.

WRIT OF MANDAMUS

9. Defendants incorporate and adopt the allegations in Pamagrapds | through 38 of the
Counterclasm.

40, The Stato Board is vested with the general ssthority 1o provide for the health and
safety of schoolchldren while undor the jurisdiction of school suthoritics. See 70 O.S. § 3-
10K17)

41, Titke M0 O.S. § 3.104(6) provides:

The supervisson of the public school system of Oklshoma shall be vested in the

State Board of Education and, subjoct to limitaticns otherwise provided by law, the

State Board of Education shall.. [hlave authonty in matters pertaining o the
licensure and cemfication of penons for instructional, supervisory and

15



Mpaﬂimwmmilhewwk schools of the state,, .and shall
formuiase reles poveming the Issusnce and revocation of cenificates. .

4

Theough  administrative ruferaking, Defendants’  administrative rules on

“suspension and‘or revocation of cenificates™ are locaed at OAC 210:1.5.6. These ruies, & the
outset, specifically provide that they are pphicable toc

superimtendenss of schools, prncipals, supervisors, libearians, school nurses,
school bus drivers, vmmgumm.mmmm
performing instrectional, administrative and Supervisory senvices in the public
schools, See OAC 210:1.5.6(2)

43

Oklshoma law, 3t 7508 § SI«CXZLanMkmmhuW

WeMwSmwwmﬂuz

If the agency finds that public health, safety, or welfare imperatively roguires
cmergoncy action, and incorporates a rmdingmtncmummm.a-uy
nmmofalmmyhowpwingmrwmowimam
MMMMRMMMMiM

See 7508, 5304

44

Further, 750 S § 314.1 provides:

Aumhmaedbyorpuumlohw.lr-awy&ubdmzhenwchmth.ur«y.
m%iwivﬂymhmmﬂuhumlgmddﬁamiw
rukshhkbmwc&tmbmbnwmnhbgmxﬁngm
minbaﬁ.mymhumthmmefml
cutcome of procecdings instituted | .

45,

The Board's nule at OAC 21011 -5-&(¢) peovides:

Ptnmmto‘isos.{Jld.l.mmnutchtuBocdoﬂ‘Mm finds thae
public health, safety, or welfare impualhvlymsmymmmcm
Mofwbnmhmmmmmmnma
coruficale pmdingnindividnlm«dqfwmwimoroth«mim.&xh
mwm&mma:muMMiw.Mmmm
hlu&mlfx(u@dﬁnwﬁywwmi«&mm
w:hinma)bmimdn)to(&eiuwofﬂnmbydnﬂoﬂ.ampyof
unorduanll&mwlhchold«o(mcomirm\icmiﬁd«wwl.
delivery restricted 10 the centificate holder, with return recelpt requested.

16



mmwmmammmwmm‘m&. namely 750 S, § 314
3141 and OAC 210:1.5.6. See Juse 24, 2021 Agenda for mecting of the State Bosed: see alro n
Applicatson for the Emawy(m.md&cfmm'&da.umheduli\&u'&"

47 wwuwmwy%ummwm-m
oflMFm(k&t.ﬂnSmlkmmmmWMmeeMa’s
seperintondent asd the District’s board of educatson. See OAC 210:1.5-6(¢) and (1),

4 lnumhmwwummkt'sbwdordmwwmm
sdentified the requirements of 70 0.5, § 6-101(L), which provide:

Amuhonmﬁﬂaumswwlthmeﬂuddfm
WbS«tml»lO‘o(MlidcmdS«ﬁtuNd314Jof'l’hle“l$o‘6e

49, mmnwmu‘mimmmmnkmncwm
&5 that defined in 7005, § l-ll6(mypcmmpbwdmmn-dimmmmkm...)
and as defined in the adevinéstrative rules st OAC 210:1-5-6 (expressly inclodes a saperiniendent).
See June 29, 2021 mwm.meanahobit‘L'MMllnSmchpmm
WW&M»MMMMMMMMWWMN
nwmmuimmudhmhhmbmanﬂopkumidcmrmumh‘nﬁw(S)
Business days (by July 6) of the date of the letmer. Id

0 Mambooy.tlnl)uu'ia'shocdofdmmmmmwmbxﬁhe
anoathmwwymiumlhcdm'ofame-hwo(dxbmdofduwtionmduﬂtoﬂhc

17



bost of my ability faithfully discharge all of the duties pertaining o said office and obey the
Constitution and Laws of the United Saates and Oklshoma.” 70 0.5, § 5116

51, Vo dae, the District has Mlommootfn.‘ilmbepmmc‘smqm for
confirmation of its taking action 1o suspend the District's superintendent. A review of the District’s
tocdo(mmonmhmﬁmtndsiwck)uh suspensiom of the District

muinﬂmu;of()khhmmhnmdlhtl)cfmam

5L To date, since the suspension of the oducator cortificate on June 24, the District
spenniendent’s credentials have been wilized 103 umes 10 access State applcations, =xcluding
Mmlimondwthonmhﬁngwwmndmadan.wmﬁm

s3 Asm‘mhhmin.ﬁtmwiahumfmdmmmmﬂyuﬂ“p«fam
«minm&ummindofilbymﬂm&mc.lbﬁwuu\tmlu-&'mmcmmnd
&ﬁu\mdbylhclmhlmmmewﬂoﬂofﬁdmﬁm&mlkmmmofﬂwum
and'or State Supermcendent,

4 mmmummhmﬁmmhw“umluolkSm
Board,

3. l.ocdbm:dso{muimmwmuwmmuﬁminviolﬁc-ofm
hsorhcmlno(hSthMoﬂMS«wll(x&AGH.

56, l‘anumnollos.illSl.lhisCounhntheu‘witywimamofmndnmm.
compelling the District's recognition of, mﬂhmunmwmmmcdmmm
lwbymldiomnm.admm«mluwwummwm\uu'dby&c



Legisiature in the State Bosed of Education, State Department of Education and/or Stne
Superintendent

WHEREFORE, premises considered, Defondanes pray this Court issue a writ mandating
that the District, by and throwgh its Jegal counsel andlor board of education. to take immeodiale
action to suspend the Distract’s superintendent as required and to recogneze the authonty of the
State Board of Education, State Department of Education and'or State Supersstendent of Public
Instrection as set foeth horoin, and award Defendants costs of this sctive. accrued and accruing,
together with reasonable attomey's fee, and such other rolief as this Coset may deem just and

cquitable.

Respectfuily Submited,
Pred Us—

Brad S. Clark, OBA 922425
Lori Murphy, OBA # 31162
Felana McCullough, OBA # 33028
2500 Noeth Lincoln Bosdevard
Oklshoma City, OK 73105
(#05) $22.3274

a
I MeC :
Attorncys for All Defendants

19



Thas is to cenify that 2 tree and coerect copy of the above and foregomg was mailed and o-
mailed, on the 16ch duy of July, 2021 1o the folkowing:

Jerry Colclarier

Coklarier & Associates
Attomeys and Counselors at Law
404 North Main Strect

Semimole, Oklahoma 74868
royEsochaer com

Attorneys for Plaintiffs

Dan Murdock

E20] Southwest 44*

Oklahoma City, Oklaboma 73179
Attorneys for Plaistiffs

Pred (o

Brad S Clark

SDELitigation’21.2 Western Hesghto Lingatica Reply 1o Respondent™s Respoese to Motion %o
Dismiss



COLCLAZIER & ASSOCIATES
ATTORNEYS AND COUNSELORS AT LAW
404 Nosr Muy Steery
SeaEnoes, Osramomn 74568 Gy
M52 1212 EWW L OOLCLAZIS X Com ME 202 1608
Jumny L. Covazxrga A K. CoeCransx
VIA ELECTRONIC MAIL ONLY

July 20, 2021

Joy Hofmeister, State Superintendent

Brad Clark, General Counsel

Oidahoma Department of Education

Dear Superintendent Hofmeister and Mr. Clark

|mnmotmmamu.2w.mwmu AS you know, and
as | made clear of the meeting with Mr. Clark and Mr. Guthvie tast Friday, the Western
WSMMMthtMMMNMSMQSth
State Board 1o take over and operale the District, or conduct an “intervention®, or to
OF appoint our Superiniendent. Title 700 5. §5-117 prowdes that “ijhe board of education
dmmammmmw...a. Maintasn and operate a complete pubic
mmofmmammawmwmmwnm
needs of the school district; .*

lnwmw.mmmmwﬁswwmmmum.pbmbo
agvised thal our local Board of Education, our Interim Superintendent, and gur staff
wlﬂchhWMwnbmmthhmwm in that
mguu.m«euealcwgtwndnmmuwilnaedbbcagmdloinorwtowoidfm
confict Fm&:pemmtmnbommmdoumnwmomalehm
Depariment’s needs assessment in every way Full dsclosure will be the word of the day.
Howewver, Supenntendent Race will direct and s
basis Mr.GmmmaMbmofdteamymbmdmm.As
such, allcontact and communications with Distnct
Supenmiendent Race's office Superniendent Race shal be copied on all communications




muswdm:otmnnwmm.nmwmmww
M'W.nmmbmmmmammoﬂm.smm
Mmuwbmwmbmwmmmm.
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JOY HOFMEISTER

SEATE SEPRRINTENIVINT of FURIEC INSTRULTION
OKEAHOMA STATI DEFARTMINT of IDLCATION

Mach 30, 2021

Maanix Barnes

Western Heaghts Public Schools

8401 SW 44tk Sereet

Oklaboesa City, OK 73179 Re: Western Houghts Public Schools

mannix barses T wotermherghes k1.2 ok us (the “District™) - Notice to Appear

Dear Mr. Bames,

This Jetver shall serve as foemal potice from the Oklaboena State Board of Education (the ~State
Board™) that Western Hesghts Public Schools (the “Distnct™) appear 3¢ the April 9. 2021, special
meeting of the State Board. On Macch 25, 2021, the State Board sock sction 10 rogaire the
D&ia‘smu«valhoAptiwmnu.mdia»doingWoumwem
sarounding the operations, decisions and ouscomes i the District. The concems stess from the
sumerous complaints received by the Oklaboma Staze Department of Edocatsoa (“OSDE™) snd
ats determination that the Distnict has failed 10 comply wid Oklaboma lares 2ad regulations. The
mmm\ummmmm-.mmmmu

1. Failure %o provade in-person instructional services 1 stedents since March 20217

2. Determinatuca in the Speing of 2020 to discontinue peovision of nutritional seevices to
students as provided and represented to OSDE aad the commmnity in the District’s child
DUANIG PIOgram particpation;

3. FY 2019 avdn roport reflecting violatsoas of state law. ecloding 6205 §430.0. 252
mhdmzollboodd«lionuu«dsfoﬂhwmofmndwc
facilities to repay 2009 Lease-Purchase Financeeg sd 2013 Lease-Purchase Fasancing”:

' Upons infocmsation and delief. ar this Bane the Districe &5 the caly acoredited peblic school (n e State 1o
oot offer aa m-person opion 10 students As such. the Stare Board wroagly escosrapes the District 10 open
ilsmwmmnmhwmmm»iuud«nwmuwl. 02
* Sectica 430 1(E) peovides “{1jThe paryromt for bease of real o¢ persosal peoperty shall be made caly from
arsual or supplemental apgeepristions specifically designated foc wach . 204 0o sppecpniation Soc
e purpose of paying rentals o8 real oc perscaal propesty shall be emed of divened 1o agy other
PUPOse. except as mury be ssthocised by the terms of e agreemnent or by Jaw ™ Funber, Section 410.1(E)
mmwamcmmmmmmmmmmmumm

B



4 MWMMMWA&MMI whale condecting official Distnct
m».mucmm.ammuxwm in Jese 2020;
. o0l D&mmfdmllyau;mledanmdolw
student suppoet and school improvemen,
Am&mmorwmumwmmmwm
Alnuofmtnloobntrktmlmmhumym

!
3
?
!
?

o o

I= light of the fowegoin hMﬂBmmpdkdloamatmeSunM'sApﬂw.lou.
special meeting. S 'mlly.theDnti«‘sScbolBoudM&pmmmBm-d
Board Member Linda Fazley should appear mmingamlyxbedukd»bepnOJo
Au.umuwwmmmmmuwimmmmu
Open Meeting Act, 25 0.8 2011, §201 # 36q.. mgned imo law by Gow, J, Kevia Stust ca
Febewary 10. 2021. See Senase Bill No. 1031, 2021 OS.L 3, §2. At che April 9 meeting. the
Dimktuo(fwhllynoﬁf-duuswBu:umydimcocﬁdamuhom'oomh

Pted (o

Brad Clack.
General Comnsel

(’choMMcmbaseﬂchwBado(Edum

SN Jwvveshgunon Wesers Heghes Marddy 2001




Brad Clark
Erad Clark

From:

Sont: Thursclay, April B 2001 435 P

To: mmeWmmM
WWNMWW trectsmithS&&me com
Joy L. Mofmester

Cc MW!MLRCMMMIMMWW

Subgect: Re: [EXTERNAL) Letner 10 Mr. Clark

Jerey,

lnhm«mmmhhvmww hmmuobmdlmmm“mm
mmmuwnmmnmmmwmmmmumumm

am«mmmmmmmmmnmmmnmmmuuemwm_
Mamm'.mm;mm -ﬁhdeMHMhaMcnmmm
represented parties and are napgropriate.

Topec: OkaSmBoaddEdmuoosmaum
Tm:mo.zomoozaommwrmwsmc-ua

Meeting ID: 924 1296 7843

Passcode: 839624

One tap mobile
+13462487799,,924129676434, . "BI96248 US (Housion)
+16699006128,,0241296764 30, "830624# US (San Jose)

Dtal by your location
*1 346 248 7799 US (Houston)
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JOY HOFMEISTER

STATE SUPTRINTENDENTY of PUBLIC INSTRUCTION
OKLAMOMA STATE DEPAATMENTY o IDUCATION

Apnl 16, 2021
smumammmmoruma&m
oo Jerry Colclazier
Western Heights Publc Schools
£401 SW St
Oklshoma City, OK 7319
dm@Colclazier com

Supenatendent Bames and Members of the Western Heights of Edocation,

(hM.ﬂﬁ.M)l.an&l‘mm&ucﬂmMolFMim(‘Sl* Board™) approved a snction
expressing the utmost comcern about sevesal entified issocs with the operation of Westem
Heights Public Schools.

By means of a Jetter datod Masch M.MI.Wmofmmmfmmlly&wd
%o appear before the State Board at & Special WWWMMW«M(W&:
Mouing.AaonApdl?. 2021 !‘m&c&inhwmmpmc.ﬂmmm*mpuh

Hhium%ﬂ&xmﬂdmwth&bmmmuwﬂk
uwdlulheﬂm:d'.dic&ucsoudvo‘edllmw&htﬁmooml 9, 2021, w sssign
Wmll&huh&ksmmmuumo"m With Probation. ™ The
mhﬁuuymmionxﬁonubmbyﬂnSm Board of Education imposes conditions o the
District requiring the correction o(ickmiﬁdmo(mmnpli-oemdmnmm
below.




mmwuwmmwum
Wbmedbcﬁwmdﬂphao(&nbohm'
OAC 210:35-3.41

Ma'smmmismwmuwmmrummumm
umomeawa'suu.ormw.um(mumumyt.mn. Effectively sxmodiately
and by July 8, m:.mmwmuwuumwmuyww



Awnml.mwaunmmmwmmmmumm
Mwmmqmwmmumofmemtwdnm
wﬁrmimmimSpuhlwiuiquepludmmmﬁmh-pemm
%o stodents with diubilitiaaawdmﬁulnlndividuhwhhbiahiliﬁu Education Act
(IDMxmau«numuﬂuS«mmﬂofﬂnRWonmm
Individualined Education Plans (1EPs) or Section 504 plans provide for in-persom services
MWMWMMMMMMIU&WIEPMMW
nmdd.hnﬁnu&tdu’slb?“ﬂemmwwfm
-pmoninm-ctiomlmmdmWSnOACNO:JS-}-I;OM:zlo:}S—
3-!0!;0AC2I0:3$-3-2I;mdmAmmPhnS«:tionN)l(').

mmammuna-m-ﬁbmmmmmu for
"N&cahmhumuﬂ&mwmlbhelm.-d
alhmdudumnmmbmdnthude
muml@nbodp-muh‘no.s.]“‘am. Further, the District sy
mmliummewoa)HOﬁmomewM
Services for FY 2021,

To.khphﬁcdkhnhﬂm&.lumdutmk.ohS%ulﬂhgh.onv
the past twe (2) years due to nr-hotboorvohuuy departure, the District shall

mlmﬁm%m&c-m“lofMMh
ddlmnlllmmﬂouludw sorvices students are eatithed o

mmmwmhpﬂhauWhMQMIol
muma.-u%:mummmdm_dmml

mumma.mmuhmmorm«mamm
m&:m&m“w'hlﬁnbmthhdhpudm
u-mumn(mvmnnuwmswdmmu

Thm:halde-mmulbemdcmAu.w.ude
Security wmmm»mnummuamuma
mumwm.mummmmxnhmuunm
Plan, as represented to OSDE’s Office of Federal Programs. Verifiable evidence
wmmmmMcMmmmormwrmwimam
invenory listing the equipment parchasod with CARES funds.

Thcnhtﬁnshlh-dhwymlhulc-pbyu insurance and benefit plans,
mcluding but net Emited to amy cafeteria plans funded through the Flexible Benefit
Alkuu.mbpoduadh.wluhuunubdhgpymhh-dn
District



*  Purseant to OAC 210:35-3-26, the District shall make opportumities avadlable to the
community (o express desires, concerns, questions, and suggestions concerning the
school district and its programs. Further, upon recesge of information from the Districs
communnty, the District should peovide reasomable consideration to the infonmation and
respond i a timely manner. To peotect against concerns about retaliation that have been
rased by comumenity members, the District should also pwovide & means for the
anoeymous submissicn of questioes and cancerns

*  The District administration shall make roports updating the State Bosed of Education oo
what the District is doing to rectify the peoblematic issues identified sbove. The first such
report is scheduled to be presented to the State Board at its next regularly scheduled
meeting on April 22, 2021. Based oo the issues of noncomspliance and conceras
amonpst the District's community, including parents and families as well as
personncd, it is apparent there exists 2 kaek of harmony in the Western Heights
School District. This absence, resulting from decision-making by the District board
of education and sdministration, have put the District’s future st risk. The
uscerfainty and risk may be cured, but it is lmsperative that these Distriet officials
who have been placed In positions of trust and instilled with responsibility for the
sdmisistrative control of the District, immediately begin to take corrective actions.

Attendance of Western Heights Administration Required af
April 22, 2031 State Board of Education Meeting

lnlhccmofhmiumlndbjsluimdmundmwmos.§3~l0.(l3xlhv
State Board of Education requires roprosentatives of the Western Heights Peblic Schools
administration %o report 1o the Stae Board at its next regulasty scheduled mecting. Specifically,
&WM'nSMMMLSMthMMMmMPMk)m
o appear. hlllntocmnlhumol’m«-onlhmomchhdthd\pdll).lﬂl.
mecting of the State Beard of Education may be construed by the State Board as an
indication of the District™s refusal to cure areas of soncompliance and implement corrective
actions, with further potential impact on the District's future accreditation status.?

Sincerely, -

Joy Hofmeaster
Chair of the State Boaed of Education
Saate Supersatendent of Public Instructics

’TNlmmacmmtyndwdnkdtobanuvzloA.M.mdmlbehddquh
videoconference means conustent with the ameadments 10 the Open Meeting Act, 25 0S. 2011,
§301 ¢/ req., sgned into law by Gov. ). Kevin Stint ce Febeuary 10, 2021, See Senate Bill No.
1031,2021 O.S1. 3, §2.
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; iy e O Fire Prevention Services
Y FIRE DEPARTMENT 2300 General Pershing - 405-297-3584

NOTICE OF VIOLATION

oate 4/27/12021 ress FCOM-2021-01346
Owner 1 0ccupsnt VVEStErn Heights High school
adaress 3201 SW 44th OKC OK

Phone # Tagilic

You are hereby notified that you have violated City Code 20-2 1/IFC2015
Ponalty Code I C3 - Fire Code Violation

of the Ordinances of City of Okdahoma City.

b+

5

Comments Al fire safety systems back 10 full senvics

You shall be compelled 1o Put all fre safety systems in working order With a8 curment green
rapechon tag. Fire walch wil be established and maktained
&y bme the Buslding is inhabited. Untl al systors have been
repained,

By 5‘,4/ 2021 or ponaity of Ordinances will be enforced.

Fire inspecter M18JOr Sunderman, Date 4/27/2021




IN TEE DIsTRICT COURT OF OKLAHOMA COUNTY
STATE OF OKLANONA
WNESTERN HEIGHTS INDEPENDENT
SCHOOL DISTRICT Mo I-41 o¥
OKLANOMA COUNTY and MANNIX
BARNES, Super intendent,
Petitioners,

CASE NO. CV-2021-945%

EDUCATION, OKLAMOMA STATE BOARD
CF EDUCATION, and Jov BCFMEISTER,
State Superintendent of Public

)
'
)
)
)
)
)
)
)
)
)
)
)
)
Instruction, )
)
)

Respondents.

TRANSCRIPY oF PETITIONERS MOTION FOR TEMPORARY
RESTRAINING ORDER AND PRELIMINARY INJUNCTION, AND BRIEY
IN SUPPORT PROCEEDINGS
RAD REMOTELY, TELEPHONICALLY AND IN-CAMERA ON THE 8TH DAY
OF JULY, 2021, BEFORE
THE HONORABLE ALETIA HAYNES TIMMONS

* 9 4 e @ .

ATTORNEY'S COPY
Reported by:

Tara Nixon, RPR, CRR, CRC

321 Park Avenue

Oklahoma County Courthouse
Oklakoma City, Oklakema 73102

PISTRICT COURT oOF OXLAHOMA - OFFICIAL TRANSCRIPY




APPEARANCES

-

ON BERALF OF THE PETITIONERS {(in-chanbers) :

S w N

MR. JERRY COLCLAZIER
Attorney at Law
Cololazier & Associates
404 N. Main Street
seminole, Oklahoma 74868

MR. DAN MURDOCK

Attorney at Law

8201 5w 44tk

Oklahoma City, Oklahoma 73120

ON BEHALF OF THE RESPONDENTS (remcte via telephone) :

MR. BRAD CLARK

Attorney at Law

Oklahoma State Department of Education
Oklahoma State Board of Education

2500 North Lincoln Boulevard

Joy Hofmelister, Superintendent
Oklahoma City, Oklahoma 7310%

PISTRICT COURT OF OKLAMOMA - OFFICIAL TRANSCRIPY
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(Khereupon, the following transpired at

3:07 p.m. in-chambers).

THE COURT: All right. If you*ll put Mr. Brad
Clark through,

THRE BAILIFY: (Complies).

THE COURT: Mr. Clark, this is Judge Timmons,
How are you?

MR. CLARK: 1'm good, Judge. How are you doing
today?

THE COURT: Pretty good, Pretty good.

MR. CLARK: Good. Good,

THE COURT: Let's Qo on the recerd in Western

Heights vs. The State of Oklahoma, case nunmber
CV-2021-945. And I've reviewed to see when the
filing of this case was and it was April the 22™9,
And today, on July 8*0, there was filea
Potitioners' Motion for Temporary Resatralning Order
for Prelimimary Injunctios and Brief in Support.,
And I noticed from the filing of 1t, it doesn’'t Say
AD eMMrgency, an emergency order for temporary
restraining order, which would be whon we'd set it
on an expedited basis,

And then, secondly, I noticed there WaAs no
Rule 13 Affidavit that potified Anyone that any of

the attorneys for the Defendant had been contacted.

DISTRICT COURT OF OXLAROMA - OFFICIAL TRANSCRIPT




that. He went and filed an Affidavit with Yegard to
NOLLIZyYing all of the Parties present,

And Mr. Clark, 1 would assume that'g why you
Called.

MR. CLARX: 1p Parc, yes. 1 mean, the whole
PUrpose -« yes is the answer to that,

I received an e-mall from My, Colclazier, just
S4W It not too long *JO, with hisx second o-matl,
The first e-mail was requesting whether or nes |
objected to him filing an oversized brief with a
Motions for injunction today. And then the second
¢-mall was to fotify me that a hearing had been get
on what he filed. That hearing was to be held
tomorrow at 1:30, 1 believe.

TRE COURT: No. I did not ser 3 hearing,

Mr, Clark.

MR. CLARK: Okay.

TRE COURT: what 3 Sald was that he needed to
contact you. And My availability for a hearing was
those times that were set out in the Affidavitc. g
Sald | was available based on whether or ROt thore
Was contact with you. I did not Say I wveuld conduce
any hearing on either one of those days, prior to

any determination about whether you were going te
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enter your appearance, what was going on. I qave
them my avallability in the event that the
requirenents that are necessary under a temporary
Testraining order were met and whethor or not there
Wa3 A reason for an emergency. And so ! thank you
for turning on 4 dime and getting a call in to my
office with regard to that,

MR. CLARK: Absolutely.

THE COURT: Also I was made aware that
Mx, Murdock came into my office on Tuesday with
nothing filed and no pleadings and requested to
make... to talk to me about a procedural matter, and
I 4% & matter of course don't discuss procedural
Ratters with lawyers, especially with no pleading
having been filed, And 50 he was here Tuesday. 1
WAl out at the dentist.

And then I believe staff was told that they
planned to file something on Thursday, and, in fact,
something was filed today, July the st

MR, CLARK: Thank you.

TRE COURT: And I don't know if my staff was
ever told it was going to be a restraining order of
any kind. Am I correct on that, Charles and gric?

TRE CLERK: That's correct. It wasn't clear.

THE COURT: Okay. It wasn't clear? And part of
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the reason is that's why I don't entertain matters
without pleadings, because my staff 1s not supposed
to be able to look at it and then tell everybody
what happens on it. You're supposed to come with
your pleading on file, And then they always scan it
in 30 that wherever I'm at, no matter what's geing
on, I can look at it and I know if it's a true
emergency or something that's not an efergency. So
that's why we're here on Thursday with socmething
that 1s not styled in the style of an emergency,

All right. So I wanted to get that straighr.
And I went to lunch, was on Wy way back from lunch
And got a call that Mr. Murdock and Nr. Colclazior
were here with a Motion for a Texporary Restraining
Order. And after a recitation of what was in the
Petitioners' Motion I got a copy of it when I got
back, about 1:45, and -- Well, no, I didn't. Did we
have a copy of 1t?

THE CLERK: vYos.

THE COURT: Of the Motion? Okay. Got a copy of
the Motion and then was brought the Affidavit, the
Rule 13 Affidavit, and 350 here we are,

MR. CLARK: Yeah, I think that's exactly where |
Was and wanted to resch out to you, Judge. I think

our position is the overall prejudicial, unfaiy
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SUIprise. The District has known abeut the Publicly
ichedyled ReeLing of the State Board of Education on
Monday, for woeks, at a minimum, and months at
ancther level. ana to have -- 3 haven't read wWhat
was filed, put given that mr. Celclazier requested
Lo file an oversized brief I had feason to believe
that 1t's mos a thin document by any standard, seo 3
have not read i1t. And then to see the o-mail, 1
believe it SAY* the hearing will be held on

July ath aC 1:30 or Monday ae 8§:30, I think. But

it was the -. 1 think it ssiq4 it will be held on
either July oth at 1:30 or Monday at ®:3p a.m.,
which, again, I have ROT read any of whar was flled,
bat Liying to, YOu Xnow, create a fesponse is going
Lo be very, very difficule.

THE COURY: understand.

MR. CLARK: 1¢ Possible. That's the purpose for
reaching our,

TRE COURT: wirh fegard to that, when You talk
abeyut the Beeting that's happening on Monday
Borning, Sow long has notice been given thar this
meeting was Joing to be on Monday mOrning?

MR, CLARK- Jodge, I wila check. I kmow it has
been weeks, and I say that because at a June 24"’.
2021 meeting, on the topic of western Felights, there
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was public at the public meeting, public action
held, patrons from the school district community
Were present. And action was taken indicating that
this July 12th meeting may include actlon.

THE COURT: when you say “"action", action with
regard Lo terminating the Superintendent?

MR. CLARK: That action was actually taken on
June 24*", e State Board entered an emergency
order suspending the Superintendent certificate and
Prior to that the Application for the Emorgency
Order and a4 Revocation to follow was sent to the
Superintendent and the Schosl District Board of
Education. The State Board then entered that
emergency order on June 24" 4t a public meeting.
And notice was sent to the Superintendent arnd the
School District Board of Education within three days
of that, as required by administrative rule, and a
hearing will be scheduled on a revocation.

50 there is a hearing that will be held on the
potential revocation of the Districe
Superintendent's certificate. The action that is
possible on Monday, July xz‘“, is relating to the
School District ftself. And that has been put in
Notice to the District, as well as at public

meetings, and that's why I say at least a period of
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weeks going back Lo that June 24%0 eting and
even arguably Apri] ofh At & public Eeting.

THE COURT: A1) Yight, And 50 the meeting on
July 12°%, does that have to o with... anything
has to ¢o with the Superintendent ?

MR, CLARK: It does ROT. Well, 1t does not have
ANYLhing to do with the superintendent certificate.
Candidly, 1 will #ay that it could POssibly impact
his day-to-day. by that I mean the District nas been
PUt on notice that the State Moard may intervene in
the Scheoo) District s Operationms and that has bewen
fotified to them that they may include Appointing an
interin sSuperintendent .

THE COURT: 113 right. And your tostimony 13,
s the counsel for the State Department of Ed, thar
At least as of June 24th and maybe prior to thae,
there was an Application and Revocation sent to the
Superintendent and there was 3 pPublic Meeting with
Iegard to cthat, at 1045t between the May and the
June 24%h Cime period? ang then there 13 a
hearirg to be scheduled on the rovocation of his,
the Superintendent ‘s license?

MR, CLARK: Thar 1s all correct.

THE COURY: Ckay. 20 as we sit here teday 1y
the Superintendent still the Superintendent of




1

Western Heights?

MR. CLARK: As far as 1@ have been made aware,
that s true., I will Acd to that, that state law as
An anendment to the statutory section f's talking
about, this past year the legislature Passed an
ARendment. The governor signed it. It'a now
effective. That Fequires when an individual,
includes the school district Superintendent, is
Suspended by the State Board of Education, the
Districe 1s required to put that Person on suspended
leave. And we've MOtified the Districe of thia
requirement by letter,

THE COURT: when was that?

MR. CLARK: | dop's have it in fromt of Be, but

L's fair to say it would have boen within three
days of June 24tHh_ And we provided them ¥ith that
SCatute, with a Copy of the Emergency Order
Saspending Mr. Barnes's Certificate and asked for
them to put him on sSuspended leave in compliance
With that SCAtutory requirement WiLRIN five business
days,

THE COURT: a1l Fight. And is that leave with
Pay or leave withouyt?

MR. CLARK: It is leave with pay.

THE COURT: a1l Fight. I have read the
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Restraining Order and this is a question I'm going
EO ask. I've done cases where they have suspended
teachers before with pay on an emergency basis,
With regard to the Superintendent is there -- well,
you said that thelr superintendent will be allowed a
louwdermill hearing «-

MR. CLARK: Right,

THE COURT: Okay. 5o --

MR. CLARK: And, Judge, you ralsed the issue of
the earlier cases where a teacher may have been
suspended by the State Board and the impact. That
Was the reason for that statutory amendment, to
clarify what occurs when scoeone s suspendced by the
State Board.

THE COURT: All right, So tell me, Petitioners,
why this is something that I need to issue a
temporary restraining order, in particular, on an
expedited basis?

NR. COLCLAZIER: Judge, a couple of reasons,
And -~

THE REPORTER: [Kxcuse mo. Counsel, your name?

MR. COLCLAZIER: Jerry Colclazier.

THE REPORTER: Thank you.

MR. COLCLAZIER: For the Petitioner. A couple
of points, Judge. Keep in nind & couple of things.
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This application te SUspend the SUpozintondent: one,
the State Board of Fducation doesn't have any
lavtul, legal AGthority in their Powers and duties
Lo suspend anybody, The statute that incerporates

that license,

THE Coumr: MY question was wWhy 13 thigs
Necessary on an expedited basis.

THE COURY: This 1a firing or a ternination or
Suspension just Jike any other. wnat makes thig
different on an eXxpedited basis for a festraining
Order? Because I see no reason why there should be
0fe in viclation of the rules that are already
Ppreszent thar Jive him a Louderms ) Bearing. Because
Your argument earlier, or your recitation of what
Was in your Motion ¥as that they have given him no
notice of AnYyEhing and he hasn't had an SPportunity
to be heard and that that's the reason why, one of
the reascns wWhy we needed a TRO.

Judge. Firse, the Lewderni ) Pearing is, in

essence, always a hearing that Précedes the action
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by the governmental agency, unless there is scne
reason that requires it to be. Now we have teacher
Statutes, for example, that where school districts,
and Western Helghts does this, along with all other
school districts, 1f there is an energency situation
that requires that for the welfare of theo chiidren,
that's a public welfare and it has 0 be imperative,
if there's a situation like that then statutoerily
school districts can eRergency suspend a teacher.
One, that doesn't apply to a superintendent. Their
requlations indicate they don‘t have any statutory
authority for that. But I think it's nore
important, Judge, the situation that we're coming up
{or Momday --

THE COURT: Okay. Let me respond to the one
because a Lowdermsill hearing can be done after the
fact, too. There is ample case law that SAYys as
long as you give them one you don't have to give it
to them before if there is a suspension. You can
Give 1t to them afterwards, but you cannot give it
to them at all. $o your argument that they're
supposed ¢ give it to him before they can suspend
it is not consistent with the law that 1've read.
Okay?

MR. COLCLAZIER: Yeah,
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THE COURT: [ot'g 99 To number two reason.

MR. COLCIAZIER: Nunber twe reason, Judge, 1is
the fact that with Fespect to this specific case,
w“e've been toid by the State Department of Education
they suspended the Superzhtendont. they o0k him -

THE COURT: Which they have the abilicy to do.

MR, COLCLAZIER: Respectfully, Judge, we
disagree,

THE COURT: ALl rigne.

MR. COLCLAZIER: The statute doesn't allow then
the abllity to do that and we've said that argument
in cur Brief. pur i think more importantly is the
State Department has indicated after they sSummar)ly
Suspended the Superintendent ard, of course, keep in
Bind, Judge, the Superintendent has never had his
day in court to be able re defend hinself freem the
allegations that have oW Deen presented in two
$OcCret meetings; two Secret meetings at rhe State
Department of Education,

5S¢ he has been Suspended. And the Stare Board
has told Nestern Heights, wssentially, if you don'e
terminate your Contract with Manmix Barnes, the

Superlntendcnt, we're golng te de-accredit or
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somehow affect the Olstrice, 1 think Mr. Clark
indicated thae they're 904ng to appoint 4, or may
WAPoLInt 2 new Superintendens. One, we'd alse arqgue,
they den't have the duthority to do that either.

¥e have local board control in Oklahoma, The
State Department of Education has No authoricy and

dn't have any authority over DoArd members. And
they can't rel) Doard members bhow to do the Dusiress
in the lecal board. But the fact 1a they*ve
Suspended the Superintendent and that pucs Mestern
Heights ro ifreparable harm.

e have an Affidavit from the Assistans
Superintendent that indicares that the loss of the
Supetxntoadont Operating this districe .. we're not
talking about a teacher, one or 15 teachers that we
lose for a Classroom. Me're falking aboue a
Superintendent who for the last twe years has bees
Operating, dCCording to his own Accord, well, and
doing i1t exactly right, for tweo Yeoars, and managing
4 530 million budget, 150 enployees, all of the
other business of the school district. 7This
Superintendent has been aoing that. Ang Lo take
this Superintendent AVAY on an energency basis, Keep
I mind the Suporxntondont aidn't have an
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OPportunity to go and fight this in their execurive
sessicn. Thelr executive session, he wasn't invited
In thelr executive session o conflict --

THE COURT: MNe doesn't have a cight o be there.
He has no right to be there at ail.

MR, COLCLAZIERR: Ho does if they're -~ Judge,
I'd submit to you that the Open Meetings Act doesn't
allow an executive board to be able to conduct
executive sessions before the case has been
submitted to the finder.

TRE COURT: Yes, 1t does, I was in the D.A.'s
office for 10 years. I represented the Board of
County Commissicners.

MR. COLCLAZIER: Un-huk,

THE COURT: And we made termination Geclsions in
executive session and then executed them as Riee
more than once.

MR. COLCIAZIER: 1 understand, Judge

TRE COURT: So your argument that he -- that
they can't go into executive session and decide
they're going to suspend his license is belled by
the statute, too, the ane that you've cited, So my
question still is this.

They have the right to suspend and do a
suspension of his... temporary suspeansion of his
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license, they do, under Sectien I-104(A)(6), which
you've... at Paragraph €, which you've put in your
Brief.

MR. COLCLAZIER: Judge, the word *suspend® is
nowhere in that statute. Nowhere. It talks about
revocatien, © talks about issuing a license. The
word “"suspend® is nowhere in the statute. Suspend
doesn't come up until you leck at the agency
reqgulation, which i3 ultra Vires, they can't just
@ecide with their regulation something that the
STAtute doesn't give them the duthority to do. They
don't have the authority to suspend the
Superintendent,

TRE COURT: This says they, “shall formulate
rules governing the Lssvance and revocation of
certificates for superintendent of schools.* Then
it says, “but not including members of the boards of
education and other enployees.” Then it says -- I
don't knmow in -~ that's where it ends,

MR. COLCLAZIER: 1f you Compare that to the
teacher statute, Judge, the teacher statute does
allow the local Board of Education to suspend the
teacher, especially -« and because they have that
power, the local board, they also have the power to
emergency suspend, according to the Oklahoma
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Aninistrative Procedures Act, under 314 and 314.1.

Nhat they don't have 13 the PoWer to suspend a
Superintendent, Judge, before he's had an
CPPOrtunity o refute any of these al legations,
They ¢o into a Star chamber Proceeding before .-

THE COURT: 1 o' Ehink they have Lo, they
don't have to. That*y why there‘'s an energency
suspension.

MR. COLCLAZIRR: Jodge, Loudermil) makes it
pecfectly clear and all of the other Supreme Court
Cases, as well as the Ok lahcoa cases, that 1n a dye
Process rights ny client has the Fight to refute
these charges against Bim. He firse has the righe
LO get the charges -.

THE COURT: wor before he gets Suspended and the
feason for char - I'm GoIng to pull Louderm) ) 1
Décause I've read Loodermill and I've sved based on
Loudermy) ] before,

MR, COLCLAZIER- Judge, I |Ight point out -

THE COURT: Hang on, 1'gn Going to fina |t
because Loudermill doesn'r say -~ loudermil) does
ROT say you can's suspend them withouyt 4 hearing,
That's pos what 1t Says. Says you have to provide
A o-

MR, COLCLAZIER : NO. There are tines whon -
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THE COURT: Okay. Hang on,

MR. COICLAZIER: 1I'n sorry,

THE COURT: Mr. Clark?

MR. CLARK: vYeah. 1 Just wanted to have an
CPportunity to respond. I'wm happy te wait uptil
Mr. Colclazier is done. put there are very big
statutory provisions, authorizations that are being
omitted from what it said., And they're very clear
and they've been upheld. The State Board's
Processes, procedures to Suspend have been upheld in
multiple venues and using Court of Civil Appeals
several years ago. The statutory authority for the
mergency suspension is, as you pointed out in
Title 70, but also in Title 75 § 314 and 214.3,

THE COURT: Yeah, 1t talks about oM rgency
Suspensions in that, too, and Suspensions in that.
And then 1t includes a discussion of who it Appllies
Lo. One of them was superintendents.

MR. COLCLAZIER: Well, not in --

MR. CLARK: That 1s correcr.

MR. COLCIAZIER: -- Title 75, Judge.

MR. CLARK: In the statutory definition of
teacher includes Superintendent as do the
Promulgated and approved through the ACA process

rules of the State Board of Education relating to
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suspensions and revocations, All of those were
included in the Applicatien to Suspend and Revoke
and the Order that followed.

MR. COLCLAZIER: Judge, they submitted the
Application the night before the hearing. 1 even
refer to it as a hearing. It wasn‘t a hearing.
They submitted the Application the night before they
WeNnt into secret meoting with the State Board to
consider the suspension of the Superintendent ‘s
license. In Loudermill --

THE COURT: Are you talking about the executive
session?

MR. COLCLAZIER: In Loudermil] --

THE COURT: Are you talking about -- when you
say “secret meeting® --

MR. COLCLAZIER: VYos.

THE COURT: - are you talking about executive
session?

MR. COLCLAZIER: Executive session, yes,

THE COURT: Okay. So that's not a secrot
Reeting. That's allowed by statute.

MR. COLCLAZIER: In Loudermill the Supreme Court
held, quote, “Pretermination hearings need not be
elaborate but the OfFPpertunity to present reasons,

either in person or in writing why the proposed
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actlon should not be taken, is a fundamental due
Process requirement.” That's Straight out of
Loudermili. They go on to say "the tenured public
enployee is entitled to oral or written notice of
the charges against him®, which in this case they
Gave 1t to the Superintendent the night before the
meeting. Coing on, *an explanation of the
employer*s ovidence and an opportunity to present
his side of the story.® That Opportunity was not
ACCorded to the Superintendent in thelr executive
session. That's the fallacy with regard to any due
Process in this case. Due pProcess -~

THE COURT: This is net a termination hearing.
This Is a suspension.

MR, COLCLAZIER: wnich they don't have the
statutory autherity te do, as Opposed to teachers.
For example, Judge, the statute for teachers
indicates --

THE COURT: I'm looking at the statyre. I'm
looking at the statute and it says they do, 1 Pean,
It Just flat cut says they do. S0 I don't know how
you continue arguing it doesn't when I read what you
Clted and it gives them the anllity to suspend. So,
you know, unless you -- do you have scemthing else
besides that?
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MR. COLCLAZIER: Well, Judge, there's no
statutory authority that gives them -« } mean, I
cited to the statutory authority that is their
powers and duties that deals with sUperintendent s
And also teachers. And teachers have & Due Process
Act which covers their situation specifically. mut
with regard to others, and Superintendents included,
nowhere In the statute does it Give them the ability
te suspend. That's only with regard to teachers,
And that's only with fegard to Boards of Education.
They Bave taken -- I mean simply, Judge, Lf the
statute doesn't say that you have the righ: to
suspend, they can't just make it Up as they go along
and say, well «.

THE COURT: ['m looking at it.

MR. COICLAZIER: -~ it sure weuld be oasler if
“e're able to suspend teachers, Suspend
superintendents.

TRE COURT: At 75 0.5. 314(C) (2) provides, *If
the agency finds that public health, safety, or
welfare imperat ively requires emergency action,
SummMAIY suspension of a license may be ordered
pending proceedings for a revocation or other
Actions.® It doesn't say teachers® license. It

doesn’'t say -- it doesn't limit 8
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MR. COLCLAZIER: 3. if they do have, and I think
that's a good polnt, Judge., ¢ they do have the
abllicy o suspend, then, Certainly they have the
adility under the Mnainistrative Procedures Act to
suspend ¢n an emergency basis. <The problem here,
Judge, 1is they didn't even follow thelr own regs,
Thelir own regs Say 1f they want to Suspend somebody
on an emergency basis, and | believe thac's also
thelr requirement at 314.1 they have teo incorporate
the reason for this Rergency. They basically said
we've got a big emergency here and the SCatute anag
their own fequlations of the Department of Lducation
indicate thar if they think there's An energency, in
face, 1've Cited on Page 16 in By Brief, this is out
of their regs. They cite that the reason that they
Can @o what they think they did 1s 314.1 and then it
90es on o say, such an Order shall include specific
findings of face Specifying the grfeunds for the
emergency action. Judge, Exhibi: D of my, excuse
ne, Exhibic C.

THE COURT: And ler ™ stop you.

MR, COLCLAZIER: ['m sorsy.

THE COURT: MBecause your ocun Brief Says that you
say it's comapletely volid of any specific findings of
face dpecifying the grounds for emergency action.
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And then the next Page, on 17 says, 1: 3ald the
sSergency order goes on for 1) pages dencaning
Superintendent Barnes's PAsSt education, work
history, discussions of his work. so i'm not going
through -- I mean --

MR, COLCLAZIER- I don't expect you to, Judge,
I understand that.

THE COURY: Doan, I will, I will. But I'y
like -

MR. COLCLAZIER: 1'm simply ~.

THE COURT: vyou quote that there's 33 pages of
allegations,

MR. COLCLAZIRR: And exact ly righe, Judge .
Those are allegations. It's up 2o the Board to
State exactly. Thelir records Say that the Order has
O say why did we @ thia --

TRE COURT: wo1j, You sald allegations.

MR. COLCLAZIRR: .. On an emergency basis.

THE COURT: vou Called it Allegations.

MR. COLCLAZIER: Nell, yes.

THE COURT: And a SBear campaign. I'm --

MR. COLCLAZIER- He's never had an opportunity
Lo refute then.

THE COURY: don't krow what Clark is going to

say.
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MR. COLCLAZIER: They didn't let hin come to the
GMergent -- to the executive session to be able to
refute any of these dilegations. But the point is,
Judge, they're reguired by their own regs o list
what the emergency is.

THE COURT: Okay.

MR, COLCLAZIER: They can't Just come in and
assume it's an emergency.

THE COURT: Mr. Clark. wNr. Clark, you know --
Mr. Clark what is your response?

MR. CLARK: That 1s sure quite a bit to unpack
there. I would say that, and this is perhaps
SOMeLRIng everyone is avare of. It's been in the
modia for a pericd of months, The District Was
invited to come and present its side of issues,
including those, some of those set forth in that
13-page Application dating back to April and the
District just patently refused, except for one
public meeting in the morning the District appeared
through Mr. Colclazier and Mr. Barnes teo advise that
they had filed a lawsult and refused to answer,
adress the State Board of Education's gquestions
relating to the substantive 1ssues. Some of those
are included in that Application Again,

The statutory requirements is that the public
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body, f{.e., the State Soard of Education, {f they
£ind it 13 in the —- for the edergency suspension,
I'm talking about 314, 314.1, if the public body,
1.., the State Board of Education find that there
IS an emergency and they clearly found that through
the 33-page Order that includes emergency findings
relating to putting individuals in physically
dangerous situations with nonworking fire prevention
pProtections, measures in Place, that's just one
exarsple. But there are ldentified findings that go
L0 that emergency, and the emergency was determined
by the State Board of Education.

Mr. Barnes has an OPportunicy at a hearing, a
full-blown hearing, but that will be at a later
date. The applicatiocn that was sent to Mr. Barnes
identified the authority for the eNS T gency
suspension, recommendation, and then, like I said,
the order from there, Pursuant o the requiresents
and statutes and APA Process promulgated rules. Al
of that has been followed. And 1 have -~ again, g
have not read the f1ling from today, but this is
where we are.

It's been going on for a period of menths and to
Say that he has not been provided an opportunity to
Appear at public Beetings that have been scheduled
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cpenly where Rany other people have attended,
including patrons of the districe, 1 Just think

that's a Risrepresentation on thas pare,
MR, COLCLAZIER: Judge, they -- they went iato

THE COURT: I don't need o hear anything else
right now,

MR. COLCLAZIZR: May I respond to jusc that
part ««

THE COURT: May I finish feading what I'm
reading?

MR, COLCLAZIER: i'p SOrcy. Yes, ma'am, Sorry.

THE COURT: And when I SAY STOp 30 --

MR. COLCLAZIER: Okay.

THE COURT: -- 1 can finish doing what I'm
doing, 1 eXpect you to do that.

['m reading. I'm Feading some of the
aliegations with regards to the Superintendent, not
the least of which 1s Ralfunctiening fire systom,
A the fact that their audit findings that tend to
show that staffing levels are ROt where they need to
be, that... and that ®AY Do a problem with a lot of
Places because there 15 a teacher shortage. put
there 1s audit findings that fiteded to be redone.

Failure to keep erployees elective insurance
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4ccounts current. Federal programs are noncospliant
fiscal year 2020. Special Education staffing issues
been a problem, Child nutrition. They suspended it
to students during the closure of school sites due
to COVID-19 conditicns; sald Xids didn't get any
nutriticnal support. Looks 1ike, to me, that these
are fairly specific.

They're specific about the issues related to hin
sufficient to, I think, create an emergency
suspension.

MR. COLCLAZIER: Judge, the problem with that is
that this applicaticn was -~ if ¥ou 100Kk at the
title, the Applicaticn for Emargency Order to
Summarily Suspend and the Application to Revoke the
Teaching Certificate. 350 we already know frem Day 1
when they filed this, this is a combination of
eDergencies and a combination of the regular
applicacion to revoke. This is only one side of the
stery. The fact is the law requires, and thefr own
regqulations require them to single out in detail
what was the emergency that required him to be
suspended without being able to present his side of
the story.

THE COURT: And 1 found that they did that.

MR. COLCLAZIER: e certainly -- well, Judge ~--
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THE COURT: Thore's 33 pages of ir.

MR. COLCLAZIER: fThe agency has to do 1t .-

THE COURT: Don*t interrupt me while I'm
talking.

MR. COLCLAZIER: I'm sorzy.

THE COURT: There's a 33-page, you call i a
Sehar document. I call it a pretty detatled
analysis of why he needs to 99 and he needs to get
Gh out, I don't know 1¢ all this stuff is true, but
on the face of iv, it looks like there A¥e numerous
deficiencies under his leadorsth tRaAt they have a
right to fummarily sespend him and then ser 4
dearing on whether they ought 1o revoke his
Certification. 1Ir One-third of this sturs 1s true
my -~ i1t's appalling,

MR. COLCLAZIRR: Judge, nome of 1t §s trfue,

THE COURY: Okay. Neil --

MR. COLCLAZIER: I'11 submit eo you neoae of 1t
18 true and the problen 1g --

THE COURT: Ckay. And this is net the time -

MR. COLCLAZIER: . they've taken Bis .

THE COURT: .- for a full-blown hearing on thatz,

MR, COLCLAZIER: Well, but they --

THE COURT: 1:'4 MOE. It's not, Re's going to

have an Opportunity for a hearing on 1t. S0 «-
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MR. COLCLAZIER: Judge, Loudersmill --

THE COURT: -~ I'm not going to second-guess --

MR. COLCLAZIER: - and the other Cases, if I
may. 1 don't want 1o over --

THE COURT: Well, you have been interrupting me,

MR. COLCLAZIER: My apologles.

TRE COURT: Okay., In Loudermill, I'm looking at
Loudermill, Loudermill 1s «=

MR. COICLAZIER: And all of those cases —-

THE COURT: -~ a termination proceeding.

MR. COLCLAZIER: That's correct.

THE COURT: 1It's not a Suspension proceeding.

MR. COLCLAZIER: And all of the progeny from
Loudermill Indicate very clearly that there has te
e an extremely valid and good reason to deny
Sonebody the opportunity to defend himself in any
public, in any fair hearing. He was not allowed
Into the executive session where all these
allegations were made.

THE COURT: And he doesn't have a right to be in
executlive session, that's between the lawyers and --

MR, COLCLAZIER: He doesn't -- sorry.

THE COURT: That's between the lawyers and the
clients, executive session is, unless they ask for

hin to come back there, which I've never seen ir
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happen. In the 10 years I spent In the D.A.'a
office rnot one time did we ask the person we're
Fetting ready to terminate to come back in executive
session,

MR. COLCLAZIER: &Hut, Judge --

THE COURT: Mecause then you vitiate
atlorney-client Privilege, So your AIgusent on that
@oesn't bear any water. Okay? It doesn‘t.

MR. COLCLAZIER: Can I ask one question, Judge?

THE COURT: No, I'm talking.

MR. COLCLAZIER: oh. sorry.

THE COURT: And I'm looking at loudermill.

Says, It talks -—- *"The courcts claim does not state
that a flat ruling that a nine-month delay in
deciding discharge appeals will pass constitutional
Scrutiny as a matter of course. To the contrary,
the court notes that a full post-termination hearing
and declsion must be provided at a meaningful cime
and at some point a delay In the gost-termination
hearing would become a constitutional vieclation.*
And that's because Louderm:ll @Goesn't say you have
Lo have a pretermination hearing, unless it is --
they talked about eariler, in dicta, that 1t would
be required with regard to ... In a termination

Case. “Pretermination hearing though necessary need
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POt be elaborate.* ip this case there hasn't been a
termination.

MR. COLCLAZIER: Judge, when they release, when
they take Avay the preperty, which is Ay client's
property is this ilicense. When they take away the
PTOoparty and then inform his employer that they're
92lng to de-license them 1f they don*: irmediately
fire him, I submit Lo you that they have already
Laken away the property. And he's entitled to have
4 hearing before they take away the property, not
aftervards. Afterwards is feaningless in all of
these cases,

TRE COURT: heard your Arqumsnt on that and 1
den't agree with At.

MR. COLCLAZIER: Okay.

TRE COURT: And he's been suspended with pay.

MR. COLCIAZIER: Nell, Judge, they don*t have
the righe, They don't have the authority to de that
at all. Andg they've never indicated in Any docusent
that he's to be suspended with Pay or without pay.

THE COURT: My, Clark, is that --

MR. CLARK: Thar is absolutely not true.
There's a letter Shat was sent to the District,

Mr. Barnes was sent that letter. 3 think, I know

the Distriet was Sent that letter. 1t Bighlighs
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pre-existing statutory language and construction and
the effective July ] statutery language that is
quoted very precisely about the requirements that
vhen someocne is Suspended by the State Board of
Education, and this includes a superintendent, thar
the District is required to put that person on
Suspension and then the rest of the Statute says
with, you know, the benefits that they're otherwise
entitled untcil a hearing has been held. And that
has been provided to the District and that hearing
is available to Mr. Barnes. We're ready to schedule
that.

MR. COLCLAZIER: Judge, I'm Feading the letter
Tight now, and it's not inm there. Not that 1t makes
any difference, bocause when they tell Mr. Barnes he
can't act as superintendent --

THE COURT: 7That's right. Me can't,

MR. COLCLAZIER: -~ that's the big harm there.

THE COURT: Me can't when he's boen suspended,
#0 he can't.

All right. Well, I've read the Briefs, I have
foviewed Loudermil), I have looked at the statute
fnvelved. ['ve loocked at the Application for
Emorgency Order to Sussarily Suspend Teaching
Certification and Application to Revoke Teachirng
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Certification, and 1 £ind that the Districe has
complied with the Fequirements of the law with
regard to the particular reason for the energency in
4 33-page document that i% clearly set for:h anrd, to
e, Fises to the level of an emergency such that the
suspension of Mr. Barnes’s Superintendent's license
1% proper at this Juncture anyway with regard to the
State Department of Nealth's actions.

Ard I find at this point in time, pending any
hearing on it that i1s more in-depth, that they have
made a preliminary showing that the suspension was
necessary and was of an energency nature.

I've looked at the Cases cived with regard to
Western Meights ar 169 P.la 417 and the case Clted
at 196 P.3d 53. Those two Cases dealt with ansual
yYearly progress and Calked about the procedures for
those and the notice Tequirement in that. And 71 did
ot find Anything in those cases that gave me any
real help on whether or PEt the Superintendent could
be suspended for AN emergency. Byt the statute and
the statutory authority is clear, that if there is
Al emergency as the school board, the State Board of
Education set forwn and attached as Exhibit A to the
Moetion for a Temporary Restraining Order is
sufficient for the Bergency order te summarily
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suspend the teaching certificate.

And Mr. Clark, it is By admonition to yeu that
any post-suspension hearing needs to be promspt andg
shoeld be handled and set forth without Gelay,

MR, CLARK: Absolutely, We will GO that. As a
matter of Clarification, is Mr. Colclazier
Tepresenting Mr. Barnes Or the School District?
1've heard both. 1'm not sure,

MR. COLCLAZIER: Fepresent both. Judge, with
respect to the District is It your -- § want to
clarity, i1f 1 can, jJust your ruling,

The District was also asking for relief to keep
the State Dopartment of Education from taking action
AJainst the Districe until the Districe has had an
opportunity for a full and faiy hearing pursuant to
the Adeinistrative Procedures Act which twe Courts
of Appeal have indicated the Districs has that
right,

It's my understanding, and that's one of the
i55Ues, the 1save in this Proceeding was not only
JUst respect to Mr. Barnes's 1ssues and the summary
suspension, so to *peak, but was also With regard to
the Districe and whether or net the State Board of
Education can pPreceed against the District and
potentially Ge-accredis and close down the Districe
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without providing them an individual proceeding
under the Act.

Ard 4% 1 mentioned and J cited in my Brief two
Suprems, .. two Courts of Civil Appeal have indicated
that the District is entitled to an individual
proceeding prior to the State Board of Education
acting. That's exactly what happened in 2005 and
'06 was that the --

THE COURT: In which cases are you talking
about?

MR. COLCLAZIER: The twoe Courts of Appeal cases,
Judge. Let me find that. I've cited to both of
then,

THE COURT: Yeah. Those were the ones thac
dealt with the AYP. They didn't say anything about
Anything related to the fact that there's no
Superintendent,

MR, COLCLAZIER: No, they dealt with, if I may,
Judge ,

THE COURT: | just -- Okay.

MR. COICLAZIER: They dealt with -- certainly
AYP was one of the issues, but they dealt with
Accountabllity determinations, But the most
irportant thing, and I cited to that in my Brief,
that the, both Courts of Appeal indicated thac
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Western Heights was entitled to an individual
proceeding. 1 quoted out of the statute -- out of
the... both cases that indicated that clearly under
Oklahoma law the District is entitled to an
individual proceoding under the OAPA.

TRE COURT: Hero's what it says. It says,
“School argued it was subject to possible sancticns
by the Department's improper classificacion as
having falled to make AYP and the Act requires a
hearing for AcCountability determinations®, so....

MR. COLCLAZIER: Page 19 in ny Brief, Judge.

THE COURT: I'm iooking at the case ftself.

MR. COLCLAZIER: Oh, I'm sorry. Okay.

THE COURT: I'm lcoking at the case itself.

MR. COLCLAZIER: Well, Footnote 2 in Western
Heights cne, quote --

THE COURT: Harng on. I'm trying to read.

MR. COLCLAZIER: oh, I'm sorry, Judge.

TRE COURT: That case was aboutr whether Western
Roights filed it on time, and they said they didn‘'t.
Yeak. I mean, the court case didn't even make a
finding about AYP and Accountability. It said,
basically, that 1t was filed out of time and so
therefore, because the trial court correctly

dismissed School's Petition, it did not abuse its
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discretion when it denied School's Motion for a New
Trial. *School seeks to distinguish Conoco, arquing
Defendant®s... Department*s determinar ion was not a
final order because it did not afferd the School an
'individual proceeding' as defined under the APA
foquirements. However, whether School was denied
the substantive rights due under the APA 13 the
Yssence of its appeal, and it forfeited its fight to
consider... consideration of that Qquestion when it
falled to timely file its Petition.®

I'm reading the whole case. It doesn't say --
that case does not stand for the proposition that
they're entitled to some sort of a deternination
first. It Pasically threw the case out becavse it
wasn't filed timely.

MR. COLCLAZIER: Judge, there's two cases -

THE COURT: No, Let me GO to the second one.

MR. COLCLAZIER: ['m SOIry.

THE COURT: Because I've read... I've read them
both. I wouldn't... you know, I read theén both.
The other one is 169 P.3d 417. The one that I jus:
read from was Western Heights vs, The State
Pepartment of Education, 156 P.3d %3, Division 2 of
the Court of Civil Appeals, and it was thrown out
Because 1t was untinely filed. It had nothing to do
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With -~ they made no deternination about whether or
NOL there was a cause of action for determination,
or whatever it was, dotorumabuuy. It didn*t. 1¢
didn't even GO Lo that.

MR. COLCLAZIER: Judge, with all due respect, it
did. And it Says right cthere in quotes, *School was
entitled to the fuil Processes required for agency
dctions under the OAPA, including a hearing before
the Department Issued® in this case it was an
Accountablility determination 48 opposed to
AcCreditation., Iv's Footmote 2 to Paragrapgh 14,

THE COURT: Footnore?

MR. COLCLAZIER: Tre point was --

THE COURT: You're talking abour a footnote?
Okay. Let me g0 back to it again., Let e G0 back
to it again.

MR, COLCLAZIER: The other case also --

THE COURT: Hang on. Let s go back to it -~

MR. COLCLAZIER: 1°'m sorry.

THE COURT: . Because that wasn's g the entire
Case. I'm looking at it and you're quoting free
sceething on your lap. Are ¥You quoting from the
Case itself?

MR. COLCILAZIER: Ne, 1I'n quoting from my Brief,
Judge. I cited ir in the Brier.
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THE COURT: All right.

MR, COLCLAZIER: And I quoted it in the Brief,
Paragraph 14, Footnote 2.

THE COURT: Let mo lock 1t up again, because 1
locked at the whole thing. That's not what 1 sawv.
That's not what it held. 1t didn't make a
determination of that in that case, so let me look
At it again.

*Ne hold the trial court correctly dismissed
School's Petition because it was not filed within
the statutory time allowed.® And we affirm Judge
Parrish's -~ I think it was Judge Parrish. Yeah,
they affirm. “School alleged Department 1s charged
under the Act with develcpment, submission, and
izplenentation of school accountabllity standards
and reporting.*

And Lt says, *The regulations alse provide that
scheol districts may appeal AYP geterminations in
the Data Reports at this time. School alleges that
on September 27, it made such an appeal based on the
Department 's arbitrary and capricious Calegorizacion
of School as failing to make AYP and placing the
School on the School Improvement List. School
complains it was not afforded a hearing other than,

or other 'substantive due process* during the appeal
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or in the ‘"format of the ruling rendered denying the
sppeal,.*”

"Department argqued School cited no legal
Authority for the féquested rellef and that ne
@enial of a fundamental Fight was ldentified in the
Petition.* And then 1t sald that you al) argued,
the Scheool argued the subject of possible sanctions
by Department's improper classificacion. The School
further argued Defendant's actions... Department *s
ACtlions were subject to the Oklahoma Adninistrative
Procedures Act.*

Yeah, basically sald, and that the argument was
that applicability of an agency rule may be
determined in an action for declaratory judgment.
"Department also asserts School has cited no
specific statutory authoricy requiring a hearing for
Accountability determinations and that this process
i8 not subject to Judiciary review under the AFa.*

Said, *The tzial Court, without specifiec
findings, ordered the School's Petition dismissed
with prejudice,”

"Here, the dispositive facts relating to

imeliness of school's f11ing its Petition are
undisputed. Question is whether the 30-day
limitation period in 318 of the APA applies. we
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find that it does.*

Talks about -- dees say, "School was entitled ro
the full processes réquired for agency actions under
the APA, incloding a hearing, before Lepartment
finally determined School falled to make AYP.* put
1T says, *it was the School's responsibility to file
Its petition® and that WAS Ot done in the J0-day
tine pericd. 5o the Court did not abuse its
discretion when it denied School's Motion for New
Trial.

50 what your Argument vith re -«- let me leak at
the other case, too. Because your Argument is, is
that, what? That they don't.., they didn't give the
School --

MR. COLCLAZIER: Judge, the previcus -- Yes.

The previcus -« in both of those cases the issye
wWas, one of the issues was is Nestorn Heights -~ can
W& 9o ahead and just rule AGainst Western Heights at
the State Department of Education or do we have to
Give them a trial-like individual Proceeding under
the APA.

The first case indicated clearly that they were
fequired to give us an individual proceeding, which
uitimately occurred. And the second case simply
referred back to that first “ase and basically
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Tepeated and sald, yes, Western Helghts is ceortainly
entitled to a full-blown evidentiary hearing before
they ruled, and we had an evidentiary hearing at
that point and that's when the administrative law
Judge indicated that Western Neights had been
singled out for selective prosecution and had been
unfairly, arbitrary and capricious.

THE COURT: That was in *07. That was in ‘07.
S50 I'm looking at the second case and all it says in
the socond case 1s, essentially, that you're
entitled to a hearing with regard %o AYP because the
Court found that there were sanctions that could be
taken. How does that translate to they can't tell
Us to remove the superintendent?

MR. COLCLAZIER: MWell, that's not what we're
talking about, Judge. Me'‘re not --

THE COURT: Well, your argument 1s they removed
the Superintendent because the local board doesn't
want to and they're going to sanction the School if
they don't do it. Right? I mean, that's what you
argued earlier. You argued that removing the
Superintendent takes control from the local school
board and the sanctions they're going to impose 1if
it doesn't happen are ones that they're entitled to

4 hearing beforehand.
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MR. COLCLAZIER: It doesn't matter why they do
the sanctions, Judge. And the question is can they
@0 any sanctions against the Schoel District without
Providing them with an Individual procesding which
i8 essentially the due pProcess rights of school
districts. Both these Courts of Appeals said that
W get that type of hearing before the State Board
of Education can act, That was tThe key factors in
both those cases,

The State Department of Education said, No, you
don't get any kind of & fearing first. we just Qet
t9 go have a meeting, Baybe an executive sessicn
like they did this Lime, and then we come out and we
tell you, Ckay, now you're no longer a school
district. And that's exactly what they've argued,
what they have alleged thar they're going teo do,
Judge, 1s poteat ially they're §oing to shut down the
Western Heights School District on Monday.

THE COURT: 1 don't know what they're going to
do,

MR. CLARK: That's not true.

TRE COURT: I don't know what they're geing to
do on Monday. 1 don't xnow what they're going to do
on Monday.

MR. COLCLAZIER: weoll, Judge --
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THE COURT: They haven't done anything yet. 2o
I'm supposed to anticipate what their actions are
going to be and then tell them they can't do what
maybe they night be doing?

MR. COLCLAZIER: No. I'm pot just guessing,
Judge, They did & meeting on June 24" apd Chey
$41d exactly what could happen, And part of what
could happen that they indicated was basically
@e-accrediting the District. They have made that
pecfectly clear throughout.

THE COURT: They haven't done that.

MR. COLCLAZIER: They haven't done it. That's
why we're here,

THE COURT: All right.

MR. COLCLAZIER: We're here asking you to
prevent thes from doing that without us getting a
hearing first. That's it. We're not saying that
ultimately they may not have the opportunity to do
Lhat. The only question that we Argue to you,
Judge, 1s can they do that without an individual
preceeding under the OAPA. Those two Court of
Appeals says they can't.

TRE COURT: No, that's not --

MR. COLCLAZIER: And we're asking you to --

THE COURT: That's not what they say. What they
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say, they talk about specifically AYP.

MR. COLCLAZIER: Judge, AYP as they point out in
another part of the Opinion, they point out the
importance of what Western Helghts cculd lose as a
result of not making AYP and the Importance of that
with regard to <~ and at cne pPeint in the Opinion
they point cut that conceivably the District could
Pe shut down as a result of not making AYP, That
Was what Ko Child Left Behind was all about years
4G9, wWas that you can either improve your schools or
wo'll ultimately shut down your schools and we'l)
let somebody else do it, let another school district
do it,

And the Court said ¢learly, both of them said
clearly, yes, and Judge Parrish was the one who
$4id, yes, you get a hearing first. 1 belleve it
Was Judge Parrish. I may be off on that, but 'm
almost certaln it was Judge Parrish and not Judge
Oweons,

THE COURT: 1 think that was Judge Parrish's,
And I'm looking at Judge Owens's case.

MR. COLCLAZIER: Yeoah, Judge Owens was.., Judge
Owens, I belleve, indicated that they didn't get a
hearing and the Court of Appeals reversed and
indicated that they did and then the hearing was
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held,

TRE COURT: Said, *It should also be pointed out
that there has been no ad judicat ion of School's
clains on the Rorits. The previous Case decided by
the Court of Appeals turned on 4 purely
Jurisdictional issue, whether the School had filedq
its District Court Appeal within the statutory time
allowed, which was decided Adversely to the School
and resulted in the affirmance of the trial court's
dismissal.*

Okay. Seo basically the second case, second tine
Around they heard the i3sue of whether or not with
Tegards to AYP was sonething chat fequired a right
to be heard prior to ANy sanctions belng in place.

MR. COLCLAZIER: 7 think yes, Judge, I think
you're --

THE COURT: wWell, I'm reading it. State -- gy
$4ys -~ That's interesting,

MR. COLCLAZIER- The only difference, Judge,
between our Cpinions, between our POsitions between
the State Board and Nestern Helghts is the State
Board believes they can meet on ¥onday Rorning and
that they can basically de-accredis the 3choo)
Districr and PuUt us out of business.

TRE COURT: pmut you'se making dCcusations thar
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may not even happen.

MR. COLCLAZIER: Judge, they told -- they said
they were going «-

THE COURT: They sald that's one of the things
they could do.

MR. COLCLAZIER: That's right. So they had
to -~

THE COURT: They didn't say it's going to be the
thing that they can do.

MR. COLCLAZIER: That's correct. They sald they
had tThe ability to do that. And that (f Western
Helghts didn't fire that superintendent or suspend
him -

THE COURT: [ would be hard pressed --

Mr. Clark, did you all say if they didn't fire the
Superintendent that you all were going to
de-accredit the school?

MR. CLARK: 1 have never sald that, Judge., 1f 1
might interject --

THE COURT: Go ahead.

MR, CLARK: ~-- a little bit here? Thank you.

On -- just after March 25" of this year the
State Departnent of Education sent the School
District a letter identifying situations,

noncomplilance issues that would be brought to the
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State Board of Bducation on April 9P o 4 public
moeting. And roguested the District's presence,
actually chat's the State Board Rade that request
that you appear on April pth and have a
conversation with the State Board of Education about
Ehese issues at that meeting in that letter, Anyway
it was ldentified that the District may be put on
probation with IeSpact to 1ts accreditation at that
time. The District did not dppear despite the
Rotice and the identification of the Soard's
Authority to require certain persons to appear,
including school personnel and others who make
Feports to the State Courr, My point is the
District did not appear at that Beeting. The
District was put on probation,

And then at the April 22™ meeting, again
NOtice was provided about the probation, I think
that letter was dated April lﬁth. requested that
the District appear at the April 22™ Beeting.

The Districe through Mr. Barnes and Mr. Colclazier
Appeared, made statements that a lawsuit had been
filed. That lawsult was filed on April z2™,

That lawsuic before you, Judge Timmons, is
fequesting the very fssues that Mr. Colclazier is

AFguing is an emergency today. That lawsuit, Again,
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filed April 22“4, Says that the District is
entitled to a full-blown APA hearing and that the
Department and the Board secret neetings on

April oth was improper and they are entitled to a
hearing before any further actlion.

The State has filed a Response, or excuse me.
The State has flled a Motion te Ulsniss on thac
issue, 1 believe it is currently set for
July 22", as a matter of point it was originally
set, I belleve, prior to today and Mr. Colclazier
and 1 agreed to set It at a later date. Ny point on
that 1s it does not Appear it was an emergency,

And then on the June 24%h State Board of
Education meeting the District was aware and there
was a public meeting held, that meeting included the
Actlion on Mr. Barnes's certificate, They also
Advised the School Distriet that the State
intervention would be another Possibiiity that would
come at the July 12%M seave moard of Educat ion
meat ing.

It did say that loas of AcCCreditation was a
possibility. It was a Possibility, 1t is no longer
4 Possibility to occur at the July p2th meeting
and that is because Oklahoems law clearly provides

that prior to a distriet losing accreditation and
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anfexation they have to have 15 days advanced
notice. That has not been provided because 1t is
not being considered and will not be considered on

July 12%D,

It"s just not something that is on the
table at this point.

Lastly, I will say the cases about AYP, nothing
that we've talked about today and that we've had to
deal with in the past several years pertaln to AYP
and as Mr. Colclazler pointed out, that because that
Was a matter in No Child Left Behind. No Child Left
Behind went away in 2015, as did AYP, and the
requirements in the Motion to Dismiss, The
roquirenents for AYP required the State to have
procedures in place for heatings to be held prior to
anything relating to AYP being done to a school
district. And none of that is applicable to what
we're talking about today.

What 1s applicable in the State's position is
the accreditaticn statutes and regulations that have
been on the bocks for years. Notes have been
followed. The notice has been provided, The
District has chosen not to appear at the prieor
public meetings and address the Board, and here we
are on Thursday afterncon prior to Monday's

scheduled board meeting that's been on schedule.
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The District has been notified for some time and
filed a lawsuit on April 2279 sbout this very
lssue DUt now sceehow it°s an emergency. On behalf
Oof the State I'm not sure how those connect.

MR. COLCLAZIER: Judge, we certainly weren't
invited to either of those executive sessions to be
able to defend --

THE COURT: [‘ve already told --

MR, COLCLAZIER: -~ my client.

THE COURT: -~ you, you're not entitled te be in

the executive sessions.

MR, COILCLAZIER: Bur, Judge, it's unlawful for
them Lo conduct an executive session --

THE COURT: All right.

MR. COICLAZIER: -- before the case has been --

THE COURT: No, it's mot, 1It's not.

MR. COLCLAZIER: We can agree to disagree,
Judge.

THE COURT: WNell, I'm the judge, 30 --

MR. COLCLAZIER: 1 understand.

THE COURT: -~ you can disagree all you want.
That®s called an appeal,

MR. COLCLAZIER: Well, Judge, [ understand.
1'm -~

THE COURT: ['wve given you my full --
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MR. COLCLAZIER: -~ just trying to tell you --

THE COURT: 1I've heard it. I heard it like 12
tines,

MR. COLCLAZIER: And I appreciate that.

TRE COURT: Okay. And I appreciate your
argurent and advecacy on behalf of your <lient,

MR. COLCLAZIER: Thank you, Judge,

THE COURT: All right. The temporary
restraining order with regards to the suspension of
the Superintendent will be denled.

I find that there are ample grounds adeguately
and clearly set out in 33 pages that there was an
eEmrgency, primary being the fact that the sprinkler
system doesn’t work and there's no fire protection
at the School. That, to me, 1s a state of
energency.

And the other issues are regarding
documentation, paperwork, accounting issues that
soen 1o be, Lo me, significant and disturbing with
regard to the preliminary data for the most recent
school year with the ocutcomes being in, I think,
2020, And they're also disturbing that, that, to
me, is not as telling as the other issues that
appears in the Exhibit A attached to the Motion for
a Temporary Restraining Order,

DISTRICT COURT OF OKLANOMA - OFFICIAL TRANSCRIPT




35

MR. COLCLAZIER: Judge, may I make an offer of
proof on just the fire suppression? Pecause ! think
you're being misled on that issue alone.

THE COURT: Well, that's with regards to what
was filed as the grounds -- I'm icoking at it from
the viewpoint of the District at the time they filed
the Agplication for the Emergency. S5o are you
telling me that 4t the time for the Application for
the Emwrgency Order and Stmnary Suspension, that the
fire «-

MR. COILCLAZIER: That's exactly what I'm telling
you, Judge.

THE QOURT: -~ was not working.

MR. COLCLAZIER: No. No, I'm telling you
exactly the opposite. What they put in the 33-pager
was that the fire suppression System was not active.
That was a condition that was corrected two months
before they filed this but they never mentioned in
their 33-pager that the fire sSUppression system,
that the Fire Marshal complaint -- and, Judge,
that's why we're ready --

TRE COURT: Mang on. When -~ How long was ic
out?

MR. COLCLAZIER: One day. It was pointed out on

& Thursday. I take —— It was --
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THE COURT: That's not what the Fire Marshal
Says,

MR, COLCLAZIER: -~ pointed out on a Thursday
and it was corrected on Monday.

THE COURT: Thnat's not what the Fire Marshal
Stuff... attachment says,

MR. COLCLAZIER: Judge, that's because it's
false what they have in there.

THE COURT: And that's for a hearing.

MR. COLCLAZIER: And he's never —-

THE COURT: That's for a hearing. I'm not
Supposed To look at this and try to determine who's
telling a lie and who is not. 1I'm t. That's not
my Juncture. At this juacture it is, are the facts
As they've pled then, says the Fire Department was
advised by school staff April 27 that the sprinkler
SYyStem was nonfunctional as of February 21%%, 2021,
bot the repairs have been delayed due to financial
considerations.

S0 based on that the Fire Marshal want over
there.

MR. COLCLAZIER: Sure.

THE COURT: Now you may argue that that was a
1ie and dign't happen. But at the stage I'm looking

4L, on the temporary Yeslraining order stage, 1 have
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o take thosze allegations as true. This is not the
Cime for a full-blown hearing on it. You're going
tO set that with the School Board.

MR. COLCLAZIER: 1 just wanted to clear wup,
Judge, that that was something that had been
Corrected months before that was ever filed, Thac
the fire suppression system was coryected --

TRE COURT: I heard you the first time you said
that,

MR, COLCLAZIER: 1| Just wanted to make sure.

THE COURT: You want to Say it again for the
record?

MR. COLCLAZIER: Sorry, Judge.

THE COURT: I mean, go ahead. You want to say
it again?

MR. COLCIAZIER: wWell, I Just wanted to make
Sure the record was correct, Judge.

THE COURT: Did you get it the first timw?

THE REPORTER: I did,

THE COURT: oOkay. I'm just checking. Maybe
I'm -~

MR. COLCLAZIER: 1| apologize, Judge.

THE COURT: That's all right.

MR, COLCLAZIER: ! advocate for my client.

THE COURT: 1 appreciate that.
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MR, COICLAZIER: I'm trying to yepresent ny
client well. And I think 1t's inportant for me to
% across all of the arguments that you're
addressing, And you brought that up about the fire
suppression, and 1 wantod Lo make sure ==«

THE COURT: That's one of the things that's an
issue. And I believe I read through the other ones
early on. So it is that taken as a whole, to ne,
that fully supports the temporary, the suspension,
the emergency suspension.

And then with regard to the State School Board
there, to me, 13 no emergency with regards to any
4ctions or inactions on behalf of the State Board of
Education with regard to the School Board. All I*ve
heard is suppositions about what you believe may
happen with no real evidence to back that up, that
would require = to do an aergency or enter a
restraining order.

S0 the TRO with regard %o the State School Board
and State Department of Bd against the School Board
and the School Board's request, Western Heights
Independent School District’s request will alsc be
denied.

And 1 looked at the -« I looked at what was
filed on April 22™. These are essentfally the
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same allegations that were filed April the 227,
and 1t is July. And so with regard to that,

Mr. Clark has given me an explanation and a reason
for the fact that there's not an accreditation
problem or a fear of that at this point because
notice hasn't been given they're intending teo
suspend the accreditation of Western Heights
independent School District and that was mainly the
gravamen of the coaplaint with regards to the TRO
that Western Helghts was asking for,

Is there anything further?

MR. CLARK: Judge, I just, as a point of
clarification, what I said earlier, 1 believe
anyway, that there's no possibility of the District
losing its accreditation at that July 12th
scheduled meeting. If I said or represented that
there 1s not an issue or problem with the District's
accreditation, I certainly did not mean te, and want
o make sure that I clarify that, because from the
State's perspective there are definitely issues with
accyeditation.

TRE COURT: All right.

MR. CLARK: And that would be the reason for the
possible action on Menday, but that acties is not in

any way possible to include losing accreditation.
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THE COURT: All right. And {f that happens
there are statutory procedures for pot ice and
Opportunity to be heard before that Bappens; an I
correct?

MR, CLARK: That is absolutely correct.

THE COURT: oOkay. All right. oOkay.

MR. COLCLAZIER: Judge, will we be able to set a
date for a hearing on the preliminacy injunction?

THE COURT: You may. 1 think that's, what, at
least 20 days out? I think i1t's 20 days ourt,
because on an NRrQency we set then irmediately and
then 10 days out, I think, L{f we do 1t ex parte,

And 1t's 20 days Lif 1t's not ex parte, and we've had
the hearing with all the parties present. I think
that's what the statute says.

MR. COLCLAZIER: | imagine 1t will likely take a
day, Judge, at least.

THE COURT: 1-1) probably have to schedule it
for two.

MR, COLCLAZIER: Ckay,

THE COURT: And hope it Goes a day. 1 want to
9ive you plenty of time to make whatever arguments
you neod to and present witnesses.

MR. COLCLAZIER: I think you're anticipating I'm
Going to talk a little bic, Judge.
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THE COURT: 1'm sure everybody will. And that's
your job. That's what you're supposed to do.

MR. COLCLAZIER: Thank you, Judge.

THE COURT: It is,

MR. MURDOCK: Judge, while wo're talking about
that issue, the reason I came down here was to check
procedures because I beliove that Mr., Colclazier was
going to flle that, I was asking or trying to ask
the question about when weuld it be set for hearing.
And | was told August 19°" was a hearing date.

THE COURT: A normal hearing date, yeah,

MR. MURDOCK: Yes, And that's the reason I was
here.

THE COURT: Yeah., Well, that's socmething that a
lot of times we don't... I don't normally give
hearing dates like that until you file something
because -

MR. MURDOCK: WNell, there was --

THE COURT: -- at some point I like to look at
1t, depending on what it 1s, And i1f it's something
ike this with a restraining order and all that, I
1ike to look and see how much time I've got, when 1

can get you in, how long it's goling to take. 3o
other than coming in and asking for a regular motion

docket deadline I don't -« I can't set a restraining
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order. 1 mever do unless ['ve seen the actual
document itself,

MR. MURDOCK: Well, I wasn't asking for a
definite date. 1 just was asking for possibilities.

THE COURT: Okay.

MR. MURDOCK: 1Is what I was here for.

THE COURT: All right. 1 thought you were «-
yeah, and that's scmething my staff can do, so, and
they're pretty good at that,

MR. NURDOCK: And they told me August 19%0,

THE COURT: Yeah. All right. I appreclate
that, All right.

MR. COLCLAZIER: Do you want me Lo get with your
staff, Judge --

THE COURT: Yes.

MR. COLCLAZIER: -~ and Mr. Clark and we'll pick
out a time?

THE COURT: You know a time?

THE CLERK: Well, we're going to need a day,
right? So that August 19°P -

MR. COLCLAZIER: Two days,

THE CLERK: -~ 1s way off the map.

TRE COURT: 1 said two,

TRE CLERK: So how many days out are we talking,
20 oy -~
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THE COURT: VYes. Let me look.

THE CLERK: So looking at either --

MR. COLCLAZIER: Any dates in late August by any
chance? Would that be a possibility, Judge? Brad,
does that -- Judge, you mind if I ask --

THE COURT: Sure. Suve.

MR, COLCLAZIER: nrad, do you like the late
Axgust, early Septenber?

MR. CLARK: 1I'm sure that's fine. I'm not sure
wWhat the issues are, Again, I haven't read what
you*ve filed, bur --

MR. COLCLAZIER: [ mean, we can come back and 1
Can get with Brad and your staff later, Judge, once
he's had a chance to look at it.

THE COURT: At least 30 days ought to give
anybody encugh time to respond.

MR. CLARK: Sure.

THE COURT: Lot me see. Looks like we start
Jury weeks on August the }0“". SO maybe the Monday
tefore thart,

MR. COLCLAZIER: The 23°%

THE COURT: Yeah. Morday, August -~ well, we've
got -~ Ooh. How about August 24%h, , Tuesday? ['ve
got A non jury scheduled on the 239 ¢ August
already. That's the Winburn vs, Tucker.
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MR. COLCLAZIER:

It's fine by me. The 24%h>

THE COURT: We could do Tuesday and che
Wednesday. I can -~ @2 the 24™ and 25th .

MR. COLCLAZIER: 24" apng 24%%

THE COURT: -~ of August.

MR. COLCLAZIER: Good with me, if that works for
you, Brad.

MR. CLARK: That should be fine.

THE COURT: All right, you all.

MR. COLCLAZIER: Thank you, Judge. Ne

appreciate it,

Sorry to be 50 long winded,

THE COURT: No preblem. Yeu know, it's a hotly
contested thing, so --

MR, CLARK: All right, Thank you.

THRE COURT: All right,

MR. COLCLAZIER: Is that a 9:00 o'clock start,
Judge?

THE COURT: Yes. 9:00 o'clock.

MR. COLCLAZIER: Thank you, Judge. we
Appreciate it

THE COURT: All right. Xo problem.

MR. CLARK: All right. Bye guys.

THE COURT: All right.

{(Whereupon, remote telephonic, in-chamber

proceedings concloded at §:2% P.m.)
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IN THE DISTRICT COURT OF OKLAHOMA COUNTY
STATE OF OXLAROMA

NESTERN HEIGHTS INDEPENDENT
SCROOL DISTRICT NO I~4] OF
OXLARCMA COUNTY and MANNIX
BARNES, Superintendent,

Petitioners,

Vs. CASE NO. CV-2021-945%
THE STATE OF OXLAHOMA, ex rel.
OKLAHOMA STATE DEPARTMENT OF
EDUCATION, OKLAHOMA STATE BOARD
OF EDUCATION, and JOY HOFMEISTER,
State Superintendent of Public
Instruction,

—vvvu--vvvu——vvvn—

Respondents.
CERTIFICATE

I, Tara Nixen, Certified Shorthand Reporter,
Registered Professional Reporter, Cortified Realtime
Reporter, Certified Realtime Capticner, and Official
Court Reporter for Oklahoma County, do hereby
certify that the foregoing transcript in the
above-styled case is a true, correct, and complete
transcript of proceedings had in-chamber and via
teleconference, to the best of By ability, on the
8*" day or 2021.

Dated this 15*P day of July, 2021.

’ul a% % CRR, CRC

State of Oklahosma

Certified Shorthand Reporter
CSR #1542

My ssion res -31-2021
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JOY HOEMEISTER

STATE SUPERINTENDINT of PURLIC INSTRULTION
OKLAHOMA STATE DEFARTMENT of EDUCATION

July 14,2021

W

Western Heights 'ublic Schools Board of Education
oo Robert Everman, I'resident

B40) SW 44" Sireet

Oklahoera City, OK 73179

coachnokisol com

RE: Notice of kmervention and ameaded conditicns of Accreditation With Irobation

I'resident Everman and Members of the Board of Education,

Alits July 12 public meeting, the State Board of Education ("State Bosed™) ook action 1o modify
the conditions that apply to the "Accredited With Prodation™ states of Western Heights Public
Schocls (e “District™  The State Board voted to maintain the Districe’s public school
scceaditation, currently in probationary status, and 10 amend the conditions of peobation 1o provide
for Fall stwe intervention sad oversight for a period of one (1) year, 10 be reviewed o lean every
ninety (90) days. [he Intervention I'lan appeoved by the Staee Bowrd (attachod) is effective as of
July 12 and iacludes the following clements

Appointment of Monty Guthrie as beterim Superintoadest, acting on the sathority of the
OSDE ws=d the State Board, % begin serving  immodistely

As a condition of maintainisg public school accreditation, the District shall
immediately update all accessary documentation and designations o indicate that
oaly the Interim Superintendent desigaated by the OSDE under the Intervention Plan
approved by (he State Board Is authorized to act as the District’s superintendent
under all applicable state and federal laws and regulations for the duration of the
stale intervention,

OSDE completion of an ca-sitc Neods Assessment addressing sowacs such ax

O A report on pacestal involvement steategics
o  Details om available staff, including certified stafY, sad idestification of additicnal

siaf¥ nocded

dywe Mowrm Loesas Bovurman, Owuamoms Core, O 75105 4599 * Lata) 500 g0 * Jomlurmnsriaghes on



o Mmorhqmﬁy.m.mmdm
matenals, including the technology available %o stedents and staff

o Finecial sad accounting practices

o Mwof&b&b’am,iﬂm‘mﬁwormpﬁdﬂ.
structure, capecity and performance

o Sdnolhiammwﬁy.imhdh‘bamwy limited %0 staff,
sscssment of the envircnment, relations, trust, culture of the Distriet,

. umumaum&m.mma-c«mu
MMTQMMIMdMMMmmm
W,wmmmmmmhmwa
muuwawmammmw«w
gagoment.

. ma.mmnmmmmumw.mm
Improvement Plan shall be developed by the Community Intcrvention Team, who will
convene mo less G theeo (3) public meetings to solicit input and engagement o the
WMMMW“mmMMM
families, District personnel, business and commuesty representatives, individuals med
mmmumormmmwmmm
children experiencing and students in foster care. The Distrsct Improvement
Plan shall inchade such issues as:

o Gevernance, procedures, and operations

o Allocation of resources, and identified noeds for technical assistance

o Tmmimmm.ummmhmm
©  Setedent opportunities and scadomic owcomes

o Family and comenunity

o Use of COVID-19 relief funds

. Unulummmrhuwmmwmaum
by-dlhuqh(hxhodbndmalbjmwlbemddlhc&uemm
theough the designated Interim Superissendent,

. &maawmwmwmummum
the [ntorvention Plan.

WVilkful Disregard of State Authority and Applicable Laws

mumcmmwmmmuwmmumom.mm
huauddlﬂlWlMlm'udiﬂmehMuityof&Slﬁndqp&hbkhmnd
m.n&w,mmm»mummw
a few within the Districe, has caly continued recestly.



As you know, last .Hyt.lumbo-fotl’mpa-ywing&dam-d
Mmmmmwmmmmwtdmmmu

OSDE Geacral Counsel by cousel for District and Bames via cmail at 2:09 pm, on July 8. This
mnmmmmum.mmunmmmuumwmtm
Timmons at either 1:30 pan. the mext day, July 9, or ot 8:30 arm. oo Monday, July 12 {onc hour
bduchwh“edm!hndhmwmhm.mmw
W).Asmmummnmummmmummm
cac of these two days was & misrepresentation by the District Notwidatanding the Distriet's
mﬁmmmwmjwrmmwmuw
emergency orders, Unfortunately, theugh, the District's distortions of the truth continued with its
statement 10 all mmm»mmubeuamunoammmu 12. The
M'xmnmm-mdmmmormmwmm

Simply, there is no penuine question of such suthority wsder state law. See. ¢ 2. Okla. Const.
Article 13 Sec. $.‘700.S.{3-lm.d.lmddmon!dng|haudmitymdhuddm
o‘uma&m&:bﬁu&t‘:ﬁdﬁ!&uoﬂhoﬁg%ohwﬂkwdmw
Smwmmmuu-emwmmmmmwummm
um»mmwmmw»&mum.mmu
hﬂyuﬂ&gbm&pwadsbde‘mdﬂnxﬁwbmpmdﬂn Bamos in his
personal licensure proceedings. Aslhotuihumnotmmwmsmm-howillﬁﬂy
mﬁwbmbm&k‘:lmﬂmwmdhhwnwun
mmwm.mmu.mmw.wmunm:w»
mu:.&m'swnmmmm»mn.manm

WM&twmthM‘stpMWMﬁnm&h
Mh&mofmﬂimwhﬂnhmmdmﬂmomn&mdmww&e
&mtywwmwh%muiudmhdmbmﬂymb
WIohw.Mmhh&chhofmﬁmwdﬁyaml
leaders. Mmmcdy.hhswnwoa)ﬁ‘smlhuthbimiﬂhumwlwil
meeting of its board of education for Thursday, July 15, To the extent you were somehow unaware,



please consider this & formal mkewwm&gwilhlhitmﬁnguﬂlbein violation of the
State Board's conditions of continued accroditation, with which the District must comply,

Additicaally, the OSDE has received information, photographs, aad video clips indicating the
M’swmbyﬁddiuolnhm volume of paper documents. Given the
impending stute andit of District finances and the need for OSDE staff to sccess District
records to implement the Intervention Plan, as well &8 applicable state laws and District
policies relating te recerd retention periods, please be advised (hat any action or conduct to
alter or destroy a record may be a violation of law andfor deemsed fo Interfere with the
authority and ebligations of the State Auditor, the OSDE, and the Srtate Board of Education.

Finally, OSDE and the Statc Anditor willl be on-site om Friday, July 16 1o begin the on-site neods
mdmﬂb@hmﬁnamdm&mwwmmm-ﬁt

requests. The Interim Superimtendent or State Auditor will s00n ssake contact with the District to
amange for this on-site meeting and presonce.

Ow behalf of the Oklshoma State Hoard of Education,

Chair of the State Hoard of Education
Stuste Superistendent of Public Instrection

Enclosures

Ce:  The Honorable Cindy Byrd, Oklahoms State Asditor and Inspecior
Honorabe Members, Stute Boand of Education
Jerry Colclazior, Atomney foe the District



JOY HOFMEISTER

STATE SUPERINTENDENT of PUNLIC INSTRUCTION
OEKLAHOMA STATE DEPARTMENT of LOUCATION

Western Heigis Public Schools - Accredited with Probation

Conditions of State Intervention

. Immediate full stade interveation for a period not %0 excoed one (1) year and 1o be reviewed at
least every smety (90) days. [sservention includes:

4. Repeesentatives of the Oklshoms Swute Department of Education (OSDE), s
determined by the Sime Superinteadest and lod by e sppoimed lsterim
superintendent, immeodiately conduct an on-se needs assessment. The cn-sile needs
assessment shall use cach of the following guidelines sad procedures:

L

(18

Assessment of the Distrsct staf¥ 10 determine:
1. The percentage of centified teachers who are teaching in their field of
2. The parcersage of teachers who are certified;
X The oumber of teachers with moee than theee years experience; and,
4. The rate of seacher rotention;
A report on the parental involvemen! strategies and the effectivencss of the
stratogies,
An asscssmen! of the quality, quantity, and appeopristeness olnt instructional
maserialy, iecluding the availabelity of technology 10 stadents sad stafl 10 access
s use the satructional materialy (as applicable);
Ap assessment of the extest and quality of the mentoring peogram provided for:
I. New tseachers on campus; and
2. Expercocod seachors oo the campus who havo less than two years of
teaching experience in the subject or grade level to which the teacher is
assignod,
mmw of the type and quality of the professional developaent provided
%0 the .
a demographic analyss of e student population, mcluding student
demographics, at-nsk populations, aod special education percentages,
Research and analysis of discipline aad school safety, including dispacities
rates and lengh of suspeasioas, studeat arvests and other serjous offenses;

i. finsacial and accounting practices;

an assessment of the appeopriateness of the camiculum and teaching strategies;
and,
any other rescarch-basod data o information obtained from a data collection
process Bt would ssssst the team in:

. recommending an action wnder Section C; and

2. executing a targeted Smpeovement plan wnder Section C.

e Nost e Lo Rodnamasn, Oniamans Corr, OF 3yim9 4197 = Levtl 300 5100 = Jim Homensrrniiees an o



o, Anscssment of the school district’s goversance, incleding a review smad
assessment of school board's structure, capecity mnd performance, taking into
consideration current term lissats for existing board members.

i, School district community, including bt 2ot necossarily Emited to stafl,
assessment of e environment, relations, trust, culture of the district,

Wi On coenpleting the on-site neods assessment, information med recommended
actions, under the approval of the interios svperintendent, shall be provided to
the comemunity and intorvention performance team a3 peovided in Section C.

b Appointment of an interim superintendest. The interim superintendent shall have the
authority o make directives, as necessary, 10 improve services and outcomes in the
Disrict, iscluding but not limited to the following powers and dutics;

i. Selecticn, sssignmont, evaluation of school district employees, report 10 the
govemming board regarding personnel actions;

. Lead and dovelop a plan for recruitmess, retention, reorganization of staff and
resources,

i3 He responsible for the working relaticaships among the geincipal(s) and staff
and effectuate the effective sdministration and operation of the oduacational
program. As a part of theae responsibilitics, the interim superiniendent ma
direct action to be taken by a peincigal of a school site or other school employee,
approving or disappeoving any action of a principal of & school site oe other
school employee;

iv. Mamgement of school ficilities mad oquipment;

v. Administration and supervision of the educatiosal and commmnications

peogram,

vi. Waork with the school district personnel and boerd of education 1o identify
swecs that led 10 noa-complisnce and interveation, and repoet 1o OSDE on
developerent of a corrective action plan 1o address the idestified issues, which
is o inclode the mamers identified bere and also

vil. Review fimances and guide district operations W stabilize operations (staff,
fimances, daily ops)

viil. Gesde and support administration and school board in pursuit of these efforts

b Coordinate and leads community meetings and oppoctunities for stakcholder
engagement, inclading but sot limited o the District Impeovemest Plan
roquired in Section C.

x. Be the laison for the Ditrict 10 OSDE/OSBE;

¢. Under directioa and guidance of ®e inlerim superintendeat, establishment of &
commnmity nferveation and performance managessent team, which shall consist of
teachers, parents, principals, students, comemunity leaders, business representatives
who have expertise in leadershap, individuals who have knowledge or expertise in the
fiedd of education and say include ropresoatatives of the Oklahoma State Department
of Fducation.

In parincrship with e coshe neods ssscssment roview team, the community
intervention and performance management team shall recommend actions for inclusion
in a Dewrict Improvement Plan relating to any ares of insufMicient performance and
neods improvement, inchading:

i. Reallocation of rescurcex;



il. Technical assistaace,
. Changes in school peocedures of operst
iv. M&mmrmmmmw
v. Teacher recruitment or retention strmegies and incentives peovided by the
school district o astract and retain teachers and other personncl;
vi. Govemance;
viil. Uses of COVID-19 relief funds; and,
ix. Family engagemont.

Under the direction and cooedination of the interim superintendent, the community
imervention and performance management team shall condact 2o less thas three (3)
peblic mectings 0 obtain stakeholder foedback on any of the recommended actions
relating 0 e arcas of insufficient performance and provided in the onsite needs
asscsament. The stakeholder engagement and consultations must inchade, but not be
lmited t0: students, familics, school and dimnct sdmimistrmions (including special
edocation sdmunistratores), leackers, priscipals, school leaders, other educators, staff
and wons. Additionally, stakeholder inpst showld be inchusive of individeals and
organizations repeesenting the inmerests of children with disabilities, English leamers,
children experiencing homelessness, children in foster care, migrtory students and
other underserved students.

d. Once developed and approved by the District’s local board of education, the imerim
superimtendent  shall submit the District’s lmpeovement Plan % the Stae
Superiniendeat, or designee for approval.

¢, Until the District Improvemnent [Man is approved, all actions aad decisions of the
DNagrict, by and through the school district board of education are subject 10 the
approval of the Sune Bosed of Education, by and through its interim appointed
speriatendent. Action shall not be taken withowt the OSBE appointed interim
seperintendent and OSDE approval, in writing,

i. All personnel actions or recommendations be geovided 10 the interim
superintendent at least five (5) days in advance of say proposed action relsting
Serelo,

i All encumbrances will be provided to OSDE for review at least five (5) days
before they sre presentod to the local board for approval;

im. Bank statements for all acoounts of e local board will be peovided 10 OSDE
on a monthly basis and a1 least five (5) days in advance of aay presentation,
discassion o comaaderstion sl a mecting of e board of education;

1v. Treasurer's report will be provided 10 OSDE foe review at kesst five (5) days
before it is presented, discussed, considerad or recommended 10 be acted on by
the local board of education;

v, OSDE willl send personael 10 the school distnct 10 peovide techadcal nssistance,
as rogecsiod and coordinated through the OSBE appolmted interim
superintendent

vi. Moathly reports W OSBE st next mocting (August 26)

2. Ongoing requirements to come into complisnce with peeviously identified deficiencies and
non-complisace.



IN THE DISTRICT COURT OF OKLAHOMA COUNTY
STATE OF OKLAMOMA

WESTERN HEIGHTS INDEPENDENT
SCHOOL DISTRICT NO 141 OF
OKLAHOMA COUNTY and MANNIX BARNES,

Superintendent,
Petitioners,

Vs, Case No. CV-2021.945
THE STATE OF OKLAHOMA ex rel.
OKLAHOMA STATE DEPARTMENT OF
EDUCATION, OKLAHOMA STATE BOARD
OF EDUCATION, and JOY HOFMEISTER,
State Superintendent of Public Instruction,

)
)
)
)
)
)
)
)
)
)
)
)
)
)
)
)

COMES NOW the Baard of Education for the Western Heights Independent Schoot
Dsstrict No. 141 of Oklahoma Courtty (hereinafer “Western Heights® and the *District”), and
Mannex Barnes, Superintendent of Western Heights (hereinafter the “Superintendent”), and
respectiully request that the Court issue a temporary restraining order andior a peeliminary
injunction against the Respondents herein, and in support thereod, alleges and states as
follows.

INTRODUCTION

This case is about an out-of-control state agency and its administrator, In an attempt
10 silence one of thewr long-time vocal critics, the State Board of Education (the “State
Board”) and its leader, Joy Hofmeister ("Hofmesster”), started an investigation and
proceedings 10 shut down the Western Heghts School District and stnp #s Supenmendent
of his kcense. To accomplish that legally, both the District and the Supermendent would
have 10 be afforded 1) notice of the allegations, and 2) a full and fair hearing before any




changes could be made. The Oklahoma Administrative Procedures Act ("OAPA") requres
that such a hearing be conducted in open session followed by executive session for
delberations. Unfortunately, and in contradiction 1o stale law, that's not the wary & works at
the Department of Education,

In March, 2021, without an investigation or notification of the Superintendent or
District, Hofmeister called a secret meeting of the State Board and presented a one-sided
set of allegations against the Supernendent and the District. At the conclusion of the theee
phus hour secret presentation”, the Stale Board voled that the Superintendent and the District
had “violated state laws and regulations”. This “taking of the Board's lemperature” violates
both the OAPA as well as the Open Meetings Act ("OMA"). When the Petitioners leamed
of the Respondents’ actions, they demanded a full and fair hearing, as well as notice of the
speciiic alegations, all of which was refused. A month kater, the State Board met again and
put the District on a 90 day probationary period, threatening to close the District’s doors and
send its students 10 other districts at the end of the probation.

As f this were not enough, on the aflerncon of June 23, 2021, the Respondents
emaled the Patitioners’ atiorney that the Respondents intended to immediately suspend,
and mer revoke the Superintendent’s license. The next moming, the Respondents went into
another lengthy secret meeting. followed by a vole 1o “suspend” the Superintendent's
kcense pending a later OAPA mandated individual hearing. As set forth herein, thess actions
violsted the Oklahoma and United States Constitutions, the OAPA, the OMA, as well as
varous other Oklahoma statutes. It is axiomatic that due process requires notice and hearing
before the state can lake away one's ife, liberty or property, not after the decsion maker
has met in secret (twice) recesving totally one-sided presentations, and akready decided that

' Which Petitioners allege was in violation of the Open Meeting Act, Tigke 25 0.5,
§301 er 20q.



the Petitioners had viclated the law, and after the Superintendent had been suspended. The
Respondents then notified the District that the Superintendent no longer has a keense, and
demanded that he be fired mmediately, or the District would lose its accreditation, all of
which would occur before any kind of fair hearing had been provided.

As set forth herein, the Respondents don't have the legal authority 1o suspend the
Superintendent’s icense, they havent followed the law and thek own procedures in their
actions, and both the Superintendent and the District are legally entitied 1o fair hearings
before the Respondent’s deprive them of their license and/or the school district is closed as

1.  Western Meights has a long and extensive hstory of the Respondents’
retakatng against, and selectively prosecuting. them for publicy criticizing the actions of
Respondents and their inability to provide a quality public school system in Oklahoma. Over
the years. this retalation induded repeatedly placing the District on the School improvement
List (the “List"), and subjecting the District 1o numerous arbitrary audits, not required of other
districts, the result of which could result in decreased funding to the District and even in
revoking its accrecation The Respondents’ retaliation resubied in Western Meights fiing two
lawsults against the State Board and State Supermtendent, which are disCussed later in this
brief. Wastem Heights Independent School District No. 141 of Oklahoma County v. State ex
rel. Okfahoma State Department of Education, 2007 OK CIVAPP 92, 169 P.3d 417 Westen

3



Meights Independent Schoo! District No. 1-41 of Okiahama County v. Stale ex red. Okdahoma
State Department of Educabon, 2007 OK CIV APP 21, 156 P.3d 53. In the second lawsult,
after the Court had orderad a full and fair haaring, pursuant 10 the OAPA, the Department’s
own Administrative Law Judge ("ALJ") agreed with Westom Heights and reversed the
Department's decisions, finding the actions of the Department to be “arbitrary and
capricious™, and that the District had been unfairly and selectively prosecuted by the
Department. The Court ordered the Department to restore Westem Heights 1o good
standing and removed it from all school improvement lists, a decision which was affirmed on
appeal. In 2013, Western Heights sued the Respondents again, proving along with a number
of other lead plaintiffs that the Department, since 1892, had “shoned” Westerm Helghts over
fificen milion dollars ($15,000,000.00) in state mandated funding. This & only part of the
contentious history that Western Heights has with the Respondents.

2. Western Heights has been an accredited school district in Okdshoma since
1959, In 2019, the District was accredited with no deficlencies. Western Heights is now
aware that the Respondents, primarily Hofmeister, as far back as early 2020, started
gathering information and documentaion from the teacher's union” and some unhappy
patrons with grudges against the District, 10 assist in the current attacks. Historically, parent
and teacher complaints in school districts were handied by the Department’s Regional
Accreditation Officers, who recetve the complaints’, and who then visit with the District

’ Western Heights has been at impasse for two years with the ieachers union who
has tarpeted the District for its public position against the 2018 teacher strike, as cvidenced by
the filing of & frivolows lawsuit against the District: Western Helghts Edwcation Association, ef
al., v. Western Heights Public Schools, Case no, CJ-2019-3006, which was voluntarily dismissed
by the Union in January, 2021, as well a3 » bargaisang gricvance filed by the Union against the
District which was suswmarily dismissed a3 frivolous by the Department’s own Dispate

. “Oklaboma law roguires the [Department) 10 investigate a complaint of fadlure to
provide educational services or failure 10 comply with sccreditation standaeds within thirty (30)

4.



representatives, typically the Superiniendent, 1o receive the District's response, and then
resoive the matters. However, without notifying the District, in late 2020, the Respondents
started reaching out 1o patrons and teachers, encouraging the fling of complaints against
the District, while not informing the District staff of the complaints or making any effort to
resoive same. Hofmeister (a voting member of the State Board) even went 50 1ar 83 10 travel
to the Dis¥rict to meet with dissidents in the District and hear those complaints outside of a
formal board meeting. The Respondents state in their Motion that *in the Fall and Winler of
2020-217, they received “a significant volume” of complaints that were “substantial in the
gravity of the issues”. Yet, the Respondents wholly faded 10 share the substance of these
alleged complaints with the District

3. mwmnmummmmmw
all complaints within thirty days, never sought 1o hear Western Heights' side of the story,
never insstuled the required investigations, and instead, held the complaints in secret 1o use
in laler proceedings 10 put an end 1o both the District and s Superintendent, who had the
temerity 1o criticize these state officials.

4 On March 25, 2021, the State Board met (virtually) in a special meeting. The
agenda for the meeting stated that Westomn Moights would be discussed in executive
session. Western Heights was provided no notice that the District was on the State Boaed
agenda. That agenda was the District’s first indication that the Respondents had concerns
about the District. Prior to this meeting, the Respondents never 1) notified the District that
they were being investigated for anything, and 2) never met with the District 1o disclose or
discuss complaints that Respondents had received concerning the District,

5. Al the March 25" meeting, the State Board voted 10 go into executive session

days of reoeiving the complaint™. (See Title 70 0.8, §3-104.4(C); Petition, Exhibit “3%).
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1o conduct that part of the meeting In secret. After a three hour plus executive session,
B motion was made, seconded, and passed unanimously, that “the District has falled to
comply with Oklahoma laws and regulations”. Official notification of the State Boaed's
action amived on March 30, 2021, when the District was first oficially notiied by letter of
certain general allegations against the District, stated as follows:

Failure 10 provide in-person instructional services 1o students since March
2021;

Determination in the Spring of 2020 to discontinue provision of nutritional
services 10 students as provided and represanted to OSDE and the community
in the District’'s child nutrition program participation;

FY 2018 audit repoct reflecting violations of state law, including 62 O.S.
§430.1, as a result of suing 2018 bond election proceeds for the purposes of
constructing and repairing faciities 1o repay 2009 Lease-Purchase Financing
and 2013 Lease-Purchase Financing,

District School Board member consuming alcohol while conducting official
District business in 8 public meeting of the District’s school board in June
2020,
Majority of school sites in the District are federally designated as in need of
increasad student support and school impeovement;
A signficant loss of student enroliment (3385 to 2567) in the last year;
A loss of more than 100 District personnel in the last two years;

in the school envionment and community (Oklahoma

Disharmony
Administrative Code 210:35-3-48), including an apparent lack of willingness o
respond 10 concems to the parents and the community (OAC 210:35.3.21).%

In that same letter, the State Board referred to the secret executive session of March 25,
2021, and referred 10 the findings and conclusions reached therein, to wit.. “its
determination that the District has falled to comply with Oklahoma laws and

It should be moted that the District and the Superimsendent look forward 10 the day

that they can, after being fully advised of the complaints and charges against them, “have their
day in court”, and finally present their witnesses and exhibits to refute each and every
unsupported clam against them. However, the District peefers 10 present thelr case before a fais
and unbiased tribunal, not a rogue state agency who has already decided their guilt publicly.
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regulations”,

6. Comments by one of the Board Members in the March 25* State Board
WWNW'WMMNWM
MNWW.IM.MWMWN
MMNM“WNMMWNMQ)M
mm,mmmmuMwammnw
Mwmmmmmmwow.mmnm
MMWNMMWWmerMﬂNM.

7. -uwuumwmmmmmau

’ hMlUMdWWMi“WMW.M
is statutorily mandated. Tide 70 0.5, §5-117, 0AC 210:35-348.

chamber refers pejoratively mmm«mmww.jmm«m*m.
ab.mmumpﬂmfﬁwuhwwmnwﬁm.
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MMNMMMMMHMGWMDM»M
WA’.WM&“MWR:M (Petition, Exhibit *3*). In the District's
MS.MiW.hW&oWhMMWMGMb
mmmmwauwwmcwm
memmmrsuemmmmum
mmmmmmmammmm
M.acﬁuMh&*Mmmmu (Petition, Exhibit *37).

¢ Title 70 O.S. §3-104(6) specifically excludes “members of boards of education™
mmmnyorumocmorm

Independent School District No. 1-4) of Oklahoma Cosmty v. Siate ex rel Otdahomag State
Department of Edweation, 2007 OX CIV APP 21, 156 P34 53; (Division (1) Wessern Meiphes
Independent School District No. F41 of Ollahoma County v. State ex rel Odahoma State
Department of Educarion, 2007 OK CIV AFPP 92, 169 P.34 417,
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9. On April 6, 2021, the alomey for the Respondents wrote and essentially
Mwmamm.mm.ummnmmm
provide a batter description of the allegations made against the District and the
Superintandent, in advance of the April 9" Board meeting, (Petition, Exhibit*4”), importantly,
the Respondents maintained that not only the identity of complainants, buf afso the confent
thMM.MMMNWMM.EM'ﬂ.
M.NWMMMWMWbNS&
Mmmm.mmmmmuumrmm
Exhivit *47),

10 On April 9, 2021, the State Board met in open session. Prior 1o that meeting,
Westom Hesghts had not been provided any additional specificity regarding the alegations,
mmmmmmmummmmam
m.msmmwmmaaummm
privileged and or confidential. in that meeting, the attomaey for the State Board proceeded
%o present a long list of complaints and allegations, many of which were not included in the
eight general allegations in the Respondent’s March 30, 2021, letier. The State Board was
also presented 112 saparate documents, 1,251 pages, none of which were presented to
Western Heights prior to the meeting. (Petition, Exhibit *67). Further, the docurnents were
MMMMW‘MW“MMdNM&M!.
State Board meeting.

1. Atthe Aprll 9, 2021, State Board meeting, no witnesses testified. and no
dmmqm“mummmmm.m.um

- mmwmmmmmmmmmu
wmmmmmw.mn.mwnummumnm
«mzs‘.ummmmsmuumumsmaum
state law and regulations.
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for the State Board gave his “opinion” of the allegations against the Disinct and the
Supenniendent, assuming without withesses or proof that all of the complaints were true,
The attomey did not ime his presentation to the eight general aliegations of which the District
had general notice. Indeed, numerous other false, unproven and unsubstantiated
allegations were presented, and for which no notice of any kind was provided 1o Western
Heights o the Superintendent bedore the meeting.

12. At the conclusion of the State Board meeting, without the testimony of even
one SWom witness, or the identification or admission of any exhibits, the State Board voted
to place Western Heights on probation. Accoeding 10 the Department's Standards for
Accrecitation of Oldahoma Schools, Standard XI, a school district may be placed on
peobation If it:

‘(A) consstently fails to remove or make substantial progress towards remaving all

(B) consistently violates regulations, and/or

(C) delberately and unnecassanly violates one or more of the regulations.”
“Accreditation with Probation” is the lowest acoredited status a school may hoki®, with ‘Not
Accredtod’ as the only status remaining if the deficencies are not comected”. (Petition,
Exhitt *77), By this action, Westem Heights was but one step away from a complete
loss of accreditation and the loss of all funding to the District, effectively shutting its
doors. On April 22, 2021, the District and the Superintendent fled their Petiion in District
Court, alleging violations of the OAPA, the OMA, and requesting deciaratory judgment.

13. Al this point, having been advised of the position of the District, and having
been reminded of the requiremeants of the OAPA, s interpreted by two divisions of the
Courts of Appeal, and the OMA, one would think the Respondents would pause 1o consiier
thew actions, oc at least wait untl the Court gave them some legal direction. But no, the

-10-



Respondents decided to “double down™ and accelerale their attacks on the District and the
Supenntendent.

14.  OnJune 23, 2021, the Respondents sent a 33 page Appiication for Emergency
Order fo Summanily Suspend Teaching Cartfication and Appiication to Revoke Teaching
Cantification, with 207 pages of exhibits, which was scheduled to be presented to the State
Board the following day. (Aftached hereto as Exhib "A%). The Superintendent was not
vited or alowed 10 offer a defense 10 the Appiication. The next mormning. the State Board
met again in secret, then voted to summarily suspend the Superintendent’s license,
WIthout provickng hem any due peocirss. without giving him the statutorily mandated indwvidual
proceeding where he could defend both his license and hs livelihcod. Later in that same
meeting, after “summanily suspending” the Supenniendent’s license, the Respondents
threatened that they would revoke the District's accreditation at ther July 12™ meeting, i the
pointed out in that meeting that “the District had sued her”, and that the District and
Superntendent Bames “had ktle respect, and no regard for the authamky of thvs Board - and
that's going to change!™

ARGUMENT AND AUTHORITIES
PROPOSITION |

THE RESPONDENTS HAVE DENIED THE SUPERINTENDENT'S DUE PROCESS
RIGHTS, AND FAILED TO FOLLOW BOTH STATE LAW AND THEIR OWN
ADMINISTRATIVE PROCEDURES

“An essential principle of due process is that a deprivation of Iife, iberty, or property
‘be preceded by notice and opportunity for hearing appropriate to the nature of the case.’
"Cleveland Bd. of Ed. v. Lowdermill, 470 U S. 532, 542, 105 S.CL 1487, 84 L.Ed.2d 404
(1985). However, “[it is by now well established that * “due process.” unike some legal rules,

Al-



s not @ technical conception with a faed content unrelated to time, place and
crcumstances.” * Gibert v. Homar, 520 U.S. 924, 930, 117 S.Ct 1807, 138 L Ed.2d 120
(1667). "{Djue process is flexible and calls for such procedural protections as the particular
suation demands.” " id. "Accordingly, resciution of the issue whether the admenistrative
procedures provided here are constitutionally sufficient requires analysis of the govemmental
and private interests that are affecied.” Mathews v, Eldridge, 424 U.S. 319, 324, 66 S.CL
893, 47 L.Ed.2d 18 (1976). In Louderil. the Supreme Court heid that a “pretermination
‘hoaring’ ._. need not be elaborate,” but “[tJhe opportunity to present reasons, either
In person or in writing, why the proposed action should not be taken, is a fundamental
due process requirement.” 470 U.S. at 545-46. "The tenured public employee is entitied
1o omal or writien notice of the charges against him, an explanation of the employer's
evidence, and an opportunity to present his side of the story.” M. at 546. Moreover, “[tihe
formality and procedural requisiies for the hearing can vary, depending upon the importance
of the interests involved and the nature of the subsequent proceedings.* i1 at 545, and an
opportunity 1o present s side of the siory.” id. at 546

In this case, the Respondents conducted a secret investigation, and before even
notifying the Superintendent or the District of that investigation, proceeded 1o meet in secret
the Superintendent’s side of the slory, they decide that the Superintendent and the District
“have violaled the law and regulations” Later, they put the District on probation, threaten
to shut it down, all without a hearing of any kind. Later still, with less than a day’s
notice, they have another secret meeting that the Superintendent was not invited to,
and then vote to “suspend” his liconse, after which they tell the District that thay will

shut thom down If they don't immediately fire the suspended superintendent.
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Respondents lack the statutory authority to suspend the Superintendent's certificate.
Therefore, any attempt by Respondents 10 do 50 ks an (ire vives act that is unauthorized and
beyond Respondents’ power and authority. The Respondents’ "powers and duies” are
described in Title 70 0.5, §3-104. The prescribed powers regarding the licensure and
certification of school superintendents are described in Section 3-104(A)6):

“A. The supervision of the public school system of Oidahoma shall be vested in the
State Board of Education and, wwmmmwm the
State Board of Education shall: .

6. Have authority in matters pertaining o the licensure and certification of
persons for instructional, supervisory and administrative positions and services
in the public schools of the state subject 1o the provisions of Section 6-184 of

mumaammu supervisors, ibrarians,
clerical employees, school nurses, school bus drivers, visiting teachers,
classroom teachers and for other personnel performing instructional,
administrative and supervisory services, but not including members of boards
of education and other employees who do not work directly with pupils, and
may charge and collect reasonable fees for the issuance of such certificates

.. - (Emphasis added.)

a. the State Department of Education shall not issue a certificate 1o
and shall revoke the certificate of any person who has been convicted

(Emphasis added.) As shown by the foregoing, Respondents have no authority to “suspend”
a school supennendent’s certification to be a school superintendent. Al best, Respondents
can formulate rules for the “revocation” of a superintendent's cenification, but again, nothing
gives Respondents the power 1o formulate rules for the “suspension” of a superntendent's
cenification. There is a distinct difference between a revocation and a suspension, a
revocation is required fo be preceded by notice and hearing, whie at least in this case, a
“summary suspension” apparently occurs after a secret meeting and without hearing the
icensee's side of the story. The danger of a “summary suspension” is obvious: N
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Respondents had this power, they would use R in the exact manner atlempled, which is a
clear violation of the Superintendent’s due process nghts,

Oidahoma's courts have repeatedly held that state agencies, such as Respondents,
may only exercise the powers granted 10 them by statite and cannct expand Those powers
by their own authorty. See generally, Marey v. Cannon, 1680 OK 147, 618 P 2d 401, 405,
Boydston v. State, 1954 OK 327, 277 P.2d 138, and Adams v. Professional Practices
Commigsion, 1974 OK 88, 524 P 2d 932. To sidestep this prohibition on their power to
“suspend”, Respondents rely upon the OAPA to clothe them with authority and power they
do not otherwise possess. But the OAPA—which is an adminisirative procedures act for
agencies in general—does not grant new or additional authority 10 agencies that the
agencies don't otherwise possess from the statules that crealed them. In other words, if an
agency has no enumerated power (o suspend a icense, then the OAPA’s procedures for
emergency sUSpensions are simply not relevant.

Because Respontents, like most agencies, are bound by the protections afforded
individuals by the OAPA, Respondents are required 10 follow the OAPA requirements for an
“Individual proceeding” such as those found at 75 0.5, §§300, 310, and 312, if Respondents
seek 1o revoke a school superintendent’s license. Bul under no Grecumstances does the
OAPA create new powers or authority for Respondents. As stated above, those powers,
which include the power to revoke-but not suspend—a supenniendent's certificate, are
described in 70 0.S. §3-104(A)(6)

f Respondents had the power 10 “suspend”, which they don't, Respondents could rely

upon the procadures provided in 75 0.5. §314 which allows for summary Suspensons
andior emergency actions.'” But here, Respondents were not given the power to suspend

" Provided of course that they follow the statutory requirements, whach as set forth
heroin, they didn'L
14



by the state legisiature, In any event, however, the rights of Respondents as woll as those
of Superintendent are protected by 75 O.S. §5308, 310, and 312, which allow for a due-
process procedure i determining whether a school superintendent's Icense can be revoked,
mebmmonimmwh.mmmm
mbMCMMWWMMW (See OAC 210:1.58(e))
auummmmkmmaw.mmmamwn
"Suspension” s by an ilicit relance upon 75 0.5, §314 for authority not allowsd them by the
state legisisture.

W.URWM»'M'NWMMMW
MOAPAWMmWM’m!bMHO.S.m. 310,
and 312, before they revoke, not aftor,

8. wmmmjfmmm
Superintendent Without Due Process;
nummmwwwammuuuam

am.m,«mumwmmwwmmmm

the nature of the case.”* Claveland B4 OfEd v Lowchermal, 470 U S, 532, 842, 105 S.CL.
1487, 84 | Ed.2d 494 (1585). However, in the nstant case, Respondents devised and

Wunmmmmwwamwm
Statutes, misuse of the OAPA and the OMA, and faiing to follow their own rules and
procedures.
Oan24.m1.nmhgdmwmswmmmnm
m.mnmmmmmw'mmu
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Superintendent’s teaching certificate. This fraudulent and s vires act viokaled
Supenniendent Bames' due process rights and, acconding 10 Respondents, requred
Western Heights to "at a minimum, . . place Mr. Barnes and his employment on suspension
. (See Exhibe "8%).

The act of suspending Superintendent Bames' icanse was fraudulent because it was
grounded on the false premise of an "EMERGENCY " Characterizing the act of suspending
the Superintendent as an "emergency” was the only wary Respondents could vote to suspend
the Superintendent while in secret session and without proper and legal notice.

However, just abeling scmething as an "emergency” does nol make R so.
Specifically, Titte 75 0.S. § 314(C)(2) provides:

“if the agency finds that public health, safety, or welfare imperatively requires

iapanaionof s oenee may be ordered pending roceedings of Evooaton o e

action. These proceedings shall be promptly instituted and determined.

Tele 75 0.5, § 314, Additionally, Respondents’ own promuigated rules at OAC 210:1-5-6(e)
peovide as follows:

"‘Pursuant to 75 O.5. § 314.1, in the event the Stale Board of Education finds that
public health, safety, or welfare imperatively requires emergency action, the
State Board of Education may Ssue an emergency order summarily suspending a
certficate pending an individual proceeding for revocation or other action.  Such
proceedings shall be promptly insttuted and delermined. Such an order shall
include specific findings of fact specifying the grounds for the emergency
action. Within three (3) business days of the issuance of the order by the Board, a
copy of the order shall be sent to the hoider of the certificate via certified or registered
mail, delivery restricted to the certificate holder, with return recelpt requested.”

(Emphasis added.) Both Okiashoma Statutes and Respondents’ own rules require that any
emergency order inciude specfic findings of fact specifying the grounds for the emergency
action. Respondents’ "Emergency Order”, (attached as Exhidit “C"), is completely void of
any “spedific findings of fact spectying the grounds for the emergency action.” In fact,
Respondents’ "Emergency Order” does not mention or address any type of emergency



situation much less “include specific findings of fact specifying the grounds for the
emergency action.” Instead, the “Emerpency Order” goes on for thirty-three (33) pages
bemoaning Superintendent Bames' past education and work history, indluding in-depth
mammmmmw«mmtmwm The
s0-called “Emergency Order”™ was in reality a “smear campaign” filed with false, relevant,
and libelous tabloid accusations against the Superintendent, having fittie relevance 1o his
hconse. MWMWMMdWMMWW
been rescived! Theve is absciusely no mention or identification of any issue or situation that
includes “specific findings of fact specitying the grounds for the emergency action * And that
5 because there was simply NO EMERGENCY! But without the claim of emergency,
WMMMM%bmwMNmMWhW
Superiniendent Bames’ certificate in a socret meeting, without legal notice or fair hearing
nido.MW'dﬁnd'memlim
mmmmmnmm:ww&m
wihout the messiness of allowing Superintendent Bames 10 defend himself Again, there
was and is NO EMERGENCY!
mmmﬂupm'mmw«mmmmm'
m.awwnammmmmmWMW.
mmwf-ﬁdummmmmmmmmb
Superintendent Bames of the action Respondents took against him. Specifically, OAC
210-1-5-6(e) states in pertinent part
mm(s)mmammdmmwuaom.omd
the order shall be sent to the holder of the certificate via certified or registered mail
MWDMWW.WMWMW.'
mmmmmmmmmmm or
Wnnlm-wpydm‘imww-mmmaysum.
A%



Mmmmmwmmmmmmmmw-u
mnummammmusmmmnw.
PROPOSITION Il

THE RESPONDENTS CANNOT LAWFULLY TAKE ACTION AGAINST THE DISTRICT
UNTIL THE DISTRICT HAS HAD A FULL AND FAIR HEARING

mnmmmmmmmmuwm (Modion fo
Dismiss, p.7.). WWNMM“WQWbM
individual proceeding under the OAPA. (Molion fo Dismiss, p.32 *pending an individual
proceeding for revocation™), Nuaﬁbho&nbm&.awmow‘
mmmwmmummmmwmuwsam
peobation, of de-annex the District (effectively close the District and place its students in
mm;mumnmm-m.mmmuwa

easy lo see why the Respondents don't want 10 provide these protections. Titlke 75 O.S.
mmwmmaum«m,aummm.mm
MM,‘WNWMMWMM,M
mmmmwmummwmm, Back in 2005, the
mm.m.mmmmm»'mw
determination” which adversely affected the District, a term™ based on previous federal
legislation known as “No Child Left Behind Act of 2001*. “No Child Left Behind™ was a two
wm;mummnwammdw‘gwmm

. MMde&umuuﬂwm«Mw.mm
Wuﬂu&feﬂaﬂmnﬂmwﬁmlmmmmo‘
Appeals used in its opinion. Wessern Heights Independent Schoo! District No. 141 of (Nahoma
Cownty v. St ex rel atmmam&puwndmzoomxcwmczm.
169 P34417.
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performing schools on the List, but it also peovided that if @ school or district failed to
improve, a vanety of sanctions could be implemented by the Respondents, including loss of
funding, closing of the schools andlor districts, and the loss of the leachers and
Superintandent’s kcenses. AJ. Accountability determenations in 2005 are one and the same
as accreditation determinations in 2021, both can resuRt in the potential closing of schools
and districts and the revacation of Superintendent’s licenses. Title 70 O.S. §3-104.4(D).”
The Respondents argued in both appeals exactly what they argue here, that accountability
determinations ane not “subject to any administrative appeal process, hearnng requirement,
or judicial review”, and that the OAPA individual proceeding requirements simply did not
apply. Westemn Meights I, id. at 14, in.2. Both Courts of Appeal disagreed with the
Respondents, and both Courts held that the “School was entited to the full processes
required for agency actions under the [DAPA] inchuding a hearing. before the Depantment
[issued an accountabilty detemmination]”. Westem Heights 1, id. at 114, fn 2.

The District is entithed to a fair hearing and due process-like protections based on both
the OAPA and caselaw, as well as the settled-law-ol-the-case doctrine. The OAPA govermns
the delegation of ndemaking authomty to executive agencies by the Oklahoma Legisiature.
750.5. § 250.2. "It was the intent, purpose and object of the Legisiature, in enacting it. 1o
pravide a uniform system of regulations conceming administrative procedures in and before,
and judicial review of the actions of, all state boards, commissions, departments, authorities,
wwmwwuwumwmm'a»mm
‘orders’ (as those terms are defined and used in the act) other than those specifically

» “If one or more school snes fadl 10 receive accreditation as required pursaant 10
this section or subsogquently lose accreditation, the Sume Board of Education shall close the
school and rexssign the stadents 1o sccrodited schools within the district or shall annex the
district 10 one or more other districts in which the students can be educaled i accredited
schools.™



excepled, by the provisions of the act, from the operation thereof. Trask v. Johnson, 1969
OK 57, 1 12, 452 P.2d 575.

“Judicial review of agency’board orders is commenced in two ways: 1) pursuant to
the Administrative Procedures Act (Act) which provides for review of final agency orders; or
2) creumvention of the statutory procadures only when there is a constitutional question,
inadequate administrative relief, and threatened or impending rTeparable injury.* Bowen v
State ex rol. Okda. Real Estate Appraiser Bd., 2011 OK 86, § 12, 270 P.3d 133, 138-137;
State ex rel. Bd. Of Regents v. Lucas, 2013 0K 14, 267 P.3d 378. As set forth herein, the
Respondents have almost no administrative procedures to insure a uniform and fair decision,
and the closing of these schools and the District cenainly constitutes imeparable injury.

It is inferesting 1o note that afler the first appeal with the Respondents, where the
Court affirmed the application of the OAPA and the right 1o an individual proceeding, the
Respondents indicated in their pleadings that they “wil amend its AYP [accountability
dederminations) appeal 0 Inciude a hearing®. Waston MHelghts independant
School District No. I-41 of Oklahoma County v. State ex rel. Okdahomea State Department of
Education, 2007 OK CIV APP 82, 119, 169 P.3d 417. Apparently the Respondents never
ot around to those amendments, Respondents argue the exact same argument here as
they argued in 2007: “that the District is not entitied 10 a Palrick mandated incividual hearing
because the District had no “property inderest like an empioyee has in continued
employment”. The Court saki:

e e e i B S

which imposed conditions on the appeliant's continued certification as a school

mrvlffomnam;sm " In view of the substantial

sancions which may be imposed upon School under Department’s School
Accountablity System, we do not agree. School was entitied to the full processes

20~



required for agency actions under the APA, including 8 hearing, before Department
finally determined School falied to make AYP."

Rulings that were made in prior appeals are the law of the case. Once the court decdes a
quession in 8 cause on appeal, that ruling govemns in all subsequent proceedings.” Caved!
v. Paterson, 1984 OK 59, 19, 688 P.2d 52, 56. Wostern Haighls independent Schoal District
No. 141 of Oklahoma County v. State ex rel. Okdahoma Stale Department of Education,
2007 OK CIV APP 82,114, 169 P 34 417, "Settiod-law-of-the .case doctrine operates 10 bar
reisgation of issues in a case that are finally setSed by an appellate opinion or those the
aggrieved party failed to raise on appeal.” Palel v. OMH Med. Ctr,, Inc., 1899 OK 33, 1 22,
87 P.2d 1185, 1195. The "doctrine &5 a rule of judicial economy designed 10 prevent an
sppellate count from twice having fo deal with the same issuve.™ . The entithement of an
individual proceeding for the District i not only the law in Oklahoma, it is the kaw of this case,
and must be followed.

Western Heights requests a preliminary injunction barring the Respondents from
taking any action aganst the District until the District is allowed an individual proceeding
before an impartial and unbissed decisionmaker™, and for such other and further relief that
the Court finds fair and equitable.

, PROPOSITION

WESTERN HEIGHTS AND THE SUPERINTENDENT SATISFY THE REQUIREMENTS
FOR A TEMPORARY RESTRAINING ORDER AND A PRELIMINARY INJUNCTION

A temporary injunction should be granted in the Court’s sound discretion based upon
the following four faciors:
% Whether the plaintiff is lkely 1o prevail upon the merits of the action;

" Who is not likely 1o be Hoffmeister or the members of the State Boand, who have
already detormined that the Superimendent and District violated state laws and regulations, and

with respect 10 the Superintondent, suspended him based oa the allegations in the Appiication
21-



2. mmmmummmnmomawmw

3 MNMMMMMMMMW'W
wumwwmmmmmumw
defendant if injunctive relief is granted, and

4. The public interest.

See generally 43 C.U.S. Injunctions § 17, and Eowavds v. Board of County Com'rs of
Canadian County, 2015 OK 58, 912, 378 P.3d 54, 58

In Shis case, Western Heights and the Superintendent will likely prevad on the merits
dmm.mmpmmsmmmumwmmmwm
of the OAPA and the OMA. See generally, Wiestern Heights independent Schoal District No
I-41 of Okdahoma County v. State ex rel. Oklahoma State Departmaent of Education, 2007
OK CIV APP 62, 168 P 3d 417. And Respondents have refused and demied Western
Heights and Superintendent with these rights and protections.

Western Heights and Supevintendent will suffer imeparable harm ¥ the temporary
restraining order and the preliminary injunction are denied. There is a reason that the
mmamwwmmuwmumd
even well operating organizasions. Western Heights is a 3000+ students school district
mmmmmmmwmmnwnm
Western Heights has an annual budget of over $29,000,000.00, and has 300-350
employees. Superintendent Bames has managed all aspects of the District since he was
WhNiO,Mhbm‘m,hbﬂMdﬁmmhﬁWhh
mmw:m,mmmmmwmy.mm-w
MMMW.MMWNMWNM
personnel, union negotiations, financial accounting services, shudent enroliment and
mmwmw.wmmammam.
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transportation, maintenance, bonds and long term financing, and curricuium development,
just o name a few. (See Exhibit "D”, Affidavit of Asst. Supenntendent Kim Race).

The forced removal of Superintendent Barmes places the responsidikties of the entire
District on the Assistant Superniendent. (Exhibt "D%). As reflected on her Affidanit, while the
Assistant Supenintendent is a recognized expert on managing federal and stale programs
and grants, she has ittle experience in the other areas of managing the District. Further, the
sudden loss of Supenntendent Bames causes immediate difficulties throughout the school
financial system, as he is the sole signator on many of the financial accounts and reporting
requirements for continued funding, money transfers, and federal and state certifications.
(Exhibit “D7). It is the Assistant Superintendent’s opinion that attempling to operate the
District without the assistance and experience of Superintendent Barnes “is ikely 1o cause
kreparable harmm 1o the District™. (Exhibit “D”).

As the third factor for granting injunctive relef, the threatened irgury to Westem
Hesghts and Superintendent outwesghs any potential injury to Respondents. The injury 10
Western Heights and Supernendent is described above, and is egregious and extreme in
ight of the fact that Respondents” apparent goal is 10 revoke the Superintendent’s licanse
and decextify Westem Heights as a school district.

And Snally, injunctive relel i the pubic intevest. Western Heights has been a school
district since the carly 1980s. and serves approximately 3000 plus students at eight school
sites that include a high school, a ninth grade center, a middie school, an intermediate
canter, four elementary schools, and a muts-cultural Meritage Center {dual language learmer
center). And as explained above, Western Heghts cannot operate without s chosen
Superintendent, the Superintendent who stil has the trust and confidence of his employer,
the local Board of Education



REQUEST FOR RELIEF

Westemn Heights and the Superintendent roquest the following injunctive relief;

1. That the Court ssue a Temporary Restraining Order that prohibits
or the Supenniendent, that the “summary suspension™ of Superintendent's
cortificate be vacated, that the Superintendent be retumed to all the rights and
intecests afforded to him prior to that suspension: and that the TRO remain in
effect until such time as the Court may afford the parties a hearing;

2 That after a full and fair hearing, the Court issue a prefiminary injunction that
prohibits Respondents from taking any further adverse action against Westem
Heights or the Superintendent, that the summary suspension of
Superintendent's certificate be vacated, that the Superintendent have all the
nghts and interests afforded to him prior 10 his suspension; that the parties be
accorded individual proceedings pursuant to the OAPA before any further
action is taken by Respondents. and that said preminary injunction remain in
effect until the conclusion of this Iitigation.

3. And for such other relief as may be just and equitable.

WHEREFORE, Petitioners request this Court to grant the injunctive relied as

requested above, and for such other relef as Is deemed proper and necessary

Jerry L k-
COLCLAZIER &

404 North Main Syreet
Seminole, Odahoma 74868
(405) 362-1212 Telephone
(405) 382-1214 Facsimile




~and-
Paul Harris, OBA No. 14733
Kavin Cofley, OBA #No 1170
HARRIS & COFFEY
435 N. Walker
Oidahoma City, OK 73102
~“and-
Dan Murdock, OBA No. 6521
General Counsel
Westem Heights School District
8201 SW 44th
Oklahoma City, OK 73179
ATTORNEYS FOR PETITIONERS

CERTWICATE OF SERVICE

This is %o certify that on this 8% day of July, 2021, a true and correct copy of the above

and foregoing was mailed, postage prepaid 1o

Brad S. Clark, General Counsel

Okiahoma State Department of Education

Oklahoma State Board of Education
Joy Hoffmeister, Supenintendent
2500 North Lincoin Boulevard
Okishoma City, OK 73105




OKLAHOMA STATE BOARD OF EDUCATION
ADMINISTRATIVE COMPLAINT

STATE OF OXKLAHOMA,, «x, rel.
STATE DEPARTMENT OF EDUCATION,

)
)
: )
Applicant, )
)

Vs y 202110
)
MANNIX BARNES. )
)
Respondent )

N N
' N \ N AN N

COMES NOW. for the 24* day of June. 2021, Sute Board of Education (the "Board™)
meeting. the Oklaboma State Department of Edecatson (the “Department” ). and bereby asserts the
following statement of facts acd mamers assenied against Respoodent. Mannix Banses (“Barnes™).
I'he Department soeks emergency action 10 seassanly suspend Bames's teaching certificate, a4
more particularly sot focth berein.

JURISDICTION AND VENUE

. The Board is vested with the geseral suhonity 1o provide for the bealth and safety of
schoolchildren while wader the punsdiction of school suthorities. See 7005, § 3-104(17)

2 Title 005, § 3-1046) provides:

The supervision of the public school system of Oklaboma shall be vested @ the

Stane Board of Education and, sebyect 10 Linurations otherwise peovided by law, the

State Board of Education siall . [blave suthecity in matters pertauning to the

licensure and certification of persons for nstrectional. supervisory and

administrative positions and services in the public schools of the state, . and shall
formulate rules governing the issuance and revocation of certificates.
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3. The Oklaboma Administratrve Procedures Act, 75 O S, § 250 7 sag.. goversa the Stse
Boacd's admuisestrative actions relating %o teacher discplinacy mamers. See 75 OS. § 250.53).
More specafically. 75 0.5, § 314(Cx2) pronades:

If the agency finds that public bealth, safety, or welfare umperatively requeres
emerpency action. and incorpocates a finding 1o that effect in its order. summary

suspenssca of a license may be ordered pending procecdings foe revocanion or other
action. These proceedings shall be promptly instiveted and determuined.
See 7505.§ 314

4. Futher, 750S. § 3141 peovides:

As suthorzed by or pursuast to law, if an agency finds that the public health. safety,
oc welfare smperatively requires emergency action. has promulgated administrative
rules which provide for such action and incorpoeates 3 findiag regarding the
emergency in its order. emergency actioms may be ordered pending the final
outcome of peoceedings instituted . . .

S, The Board's nube at OAC 21001.5.6(¢) provides:

Purssant to 75 O.S. § 314.1. in the even! the State Board of Education finds that

pablic health. safety. or welfare imperatively requires emergency action, the State
Board of Edocation may issue an emergescy order summanly sespendiag a
certificate pending an individual proceeding for revocation or other action. Soch
proceedings shall be prompely mstitwted and determined. Such an order shall

include specific Godmps of fact specifying the grounds foe the emergeacy action.

Withen theee (3) busimess days of the issuance of e arder by the Board. a copy of

the order shall be sent to the holder of the certificate via certified or regimtered ssal,

delivery restricted 10 the certificate holder. with return recept roguested

6. Oklaboma kaw and Board rules provide that a certificase shall be revoked for a “willfisl
wveolation of a rale or regulation of the Stave Board of Education. a willful violatsoa of any federal
o state ko, or for other proper cause.” See 70 0.S. § 6-18%F ) sev also OAC 210:1.54b).

7. The Board holds authonsy “in matters periaining %0 the licensure and certification of
perscas for instructional, supervisory and admunistrative positions and services n the public
schools of the state..and shall formmlate rules governing the issusnce and revocation of

certificates for supenntendents of schools. . ." See 70 O.S. § 3-104(6)
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£ Bames holds a valud Oklaboma teaching certificate (the "Certificate™), number 439247,
See Certificate. amachod as Exhibit "A”.

9Bmm&mm@«mmwmmnmunun&mmmMmmmmmﬂ
Goade 12. M

10. A superitendent =5 the chief executive officer of xa Oklaboma publee school distnct
(see TOOS. § 5-106) and, as such. is respossible for certifymng the accuracy of data. reports, and
other wfemation ssbmimed 10 state and fodersl edscational authositees. For example, the
Oklabossa state aid statutes provide that “{1)be State Board of Edscation shall revoke the certificane
of any teacher. procipal. or supenateadont who knowngly or willfully violates any of the
provisons of thas anicle.” Sev 70 0.5 § 18- 1164(F),

11. Barses is carrently employed as the Superinteadeat of Western Hesghts Public Schoods
uhTMMWM&QMWQMmuumeHhmwhnﬂmmmﬁwmmﬁm
of the District. Barnes served 35 a member of the District's board of education Recenly, the
DwmuNmemmanbmuu&mﬂuwmmmmethmd
the June 14, 2021 Destrict Board of Education meeting (“Agends™), sttached as Exhibit "B*.

STAYEMENT OF FACTS
L leroduction

. The District is comprsed of nine (9) school sites and a studest enrollmsent of
mmmm@&”&hwmgmnhmmmmmMWMmmmmmuhwmhmw
1&%MmmM&mmﬂbdhmMHm&mmﬂmmmuﬂhw
>0 Econcatscally Disadvantaged
35% English Learner
46% Hispanic

16% Black
25% Wiire

monNnw>
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I Academic outcoeses for students in the District have severely lagged those across the
state. According 1o the State’s satewide system of school accosatability (the ~School Report
Card™). the Dutnict was among the lowest performing schools i the stmte for Acadensic
Achievement, conssstently maintains one of the highest Cheonie Absenteessm rates in the stare.
nearly twenty-percent (20%) below the state average. and 1 among the bottom i the state ia
providing Postsecondary Oppormumities for s students. Noubly, esch of these performance
indacstoes se reflective the School Repoet Card and indicator data since 2019, when Barpes
became the Distrsct s supenntendent.

3 Moreover. six of the nine school snes in the District are federally dessgnated for
Support aad Improvement. One site is federally designated v Comprebensive Soppont and
laspeovement ("CSI™). which means &t & within the Jowest five-percest (5%) of schools in the
Oklaboesa. See 20 US.C, § 6311(d). Funber, five of these sites are fodenlly desagnated as
Additional Targeted Suppoet and [mprovement. which is the federal designation 1o sdentify schools
@ which any subgroup of seadents. on its own. would lead % identification for low-performance.
1 4

4 Alsreningly, the preliminary data for the mont recent school year evidences the
scadenic ovicomes ace worse than before. See Preliminary Average Scale Scare Reports. Grades
A8, Eaglish Langeage Artx. Math and Science. smachod as Exhibis “C “

s 1n the cowrse of conducting school accreditation and school suppoet fesctions and
o«b«mhd‘ies.theSmeDepmmdo(EMﬁmhsmmtybmmofwm
probless sad sregularities in the conduct of several District programs and operations under the
superisendency of Mansix Bames. Oa Apell 9. 2021, the Oklaboma State Board of Edecation
("Board”™) voted to update the peblc school accreditation status of Western Heights Public Schools
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to “Accredited with Probation”™ and ocdered comective actwon within ninety (90) days pursusat 10
7005 §§ 3-104, 3-104 3, 3-104.5, and Oklshoma Administrative Code 210:35.3.201. In making
its detemuaation 10 assign » probatoaary accrodnatios states 30 the Distnct, the Board cited the
need for corrective action refating 10 special education, sl benefits, finance, and leadership. See
Munutes of the Apal 9. 2021, Special Meeting of the Stme Board of Education ("Apnl 9 Board
Minutes™). attached bere as Exhibit “D™.

6. Unfortunately. the compliance problems and aregulacities are a pamers of Barmes s
past, present, and bkely future of not acted on. With thowsands of schoolchildren under his
supervision. millwons of state and federal dollars under hus control and sadoaty as » functhion of
superssiendent deties and responsibilities. and being placed in a position of trust. the patrem of
ireguiar bedavior. lack of compliance and go confidence m lawfully and respoasibly performing
Bas duties has put the District s risk. The State Department of Edacarsces belseves that such patterns
and actions by Bames must be saspended immedaately 5o as 10 serve the interests of the Daanct
commuauty's welfare. health, and safety.

Il Hassecy

7. While servieg as a board ssember for the District. m Apnl 2019, Barnes submitted
to the Department bas application 10 become certified superinteadent @ the Stae of Oklahoma. Al
the tamme, the Distract™s current superintendent would not submit his resignatioa for another month.
with an effective date just over thirty days from the date of submitting the resspnation 10 the
Distrct.

8. In applying for hus Certificate 10 be 2 cernfied supevintendost, Bacnes achused the
Deparsment that be had 3 degrees. incloding:
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A. Bacheloes, Communcations ~ University of Central Oklaboma - 1997
B. Masters, Crumunal Justice — University of Central Oklahoma - 1997
C. Masters. Edocation Leadership — Sowthern Nazarene University - 2018

9. Further. Barnes represented the following among his skills and competencies in
applying for his Certificate:

Accounting & Finaoacul Masapement
Business Planning & Analysis

Growth Ssategy Development

Public Relations & Medsa Affairs

Contract Negotiations & Strategic Alliances
Finance. Budgeting & Cost Management
Policy & Procedace Developaent
Governmwen! Regulanions, Policy & Relations
Humano Rescerces Management

100 For s professicnal background. Barmmes sdentified the following roles and

rZOMmMONE>

responsibilsties:

A. Chief Executive Officer - Ouefire Holding Company, LLC - Asgust 2018 %
Present - Jenks, Oklaboma

B. General Manager -~ Lucky Sear Casinos and Travel Ceaters - 2015 10 2018 -
Concho. Oklahoma

C. Presadent and Choef Executive Officer - Lepus Foundatson of Oklahoma, kng, -
2011 o Present, Oklaboma City. Oklaboma

D. Cluefl of Staff - Oklahoma Depactment of Labor « 2007 to 2011, Oklabosna
City. Oklaboma.

Affilations presented by Barnes inchaded.
A. Member aod past Chawrmaa - Oklaboma City Police Citizens Advisery Boasd
- 2006 10 Present
B. Member - Western Haghts Public School Boaed - 201 Y- Preseat
C. Board Member ~ Lupus Fowadation of America. Oklahoma Chapter, Inc, -
2005-2008
D. Vice-Chairman — Oklaboaena Workers Safety Policy Council ~ 2006.2011
] During Barnes's tawe a5 Chief of Staff & the Oklaboma Department of Labor
(ODOL), be was incheded as a named defendant n a termunaned employee's foderal lawsuit agasast

the agency alleging retalsation foe ber political speech and affiliaticns. See Allen v. Oklaboma
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Department of Laboe (W.D. Okda. 2009), 2009 W1, 10702951, In this 2009 actica. former ODOL
employee Launie Allen argued that Barnes and then-Labor Commissioner Lioyd Faelds took
adverse employmsent actions agamst ber due 10 her public suppont of the peevious state labor
commissioner and other Republicans, One witness testified that “doth Defendants Bames and
Fiedds saod i his peesonce that Plamtaff needed 10 go and they seeded 10 get r3d of all [the previous
commissioner’s) suppocters because they could not trust them. “ Id

12, Omitted from Bames's representations of price education. professsonal
employiwent. and affiliations was his expulssca froe the University of Oklabomsa College of
Dentistry in 1993 for academic muscondect in conpection with belping another student cheat.
Sev. ¢ g.. "Candidate Was Expelled From OU. Recoed Show™, The Oklabomas. 18 Augest 1998
(Beps s/ www oklabossan com aticle 2623285 candidate-was-expelled-from-ou-reconds-sbow )
While Bames challenged his expalisce on technical grovads, the Oklaboma Court of Civil Appeals
wltimately confirmed the validity of the admunistrative beanng i whech several students and m
least coe faculty member testified against him regacding academic susconduct. Sev Barnes v.
University of Oklaboma, 891 P.2d 614, 1995 OK CIV APP 14,

13 With respect 1o hus woek expenence with the Lupus Foundatsoa of Oklaboma
(“Lupes Fovadation™). official records reveal that the ceganizanon lawt filed tax and organization
documents n 2017. See 2017 Lupus Foundation of Oklaboma 990, anached as Exhebet “E."
Leading to the 2017 cessation of activity and reports being filed with the federal government,
fimancial recoeds show Bames's tenure leading the organization reselted in acouad losses in
amousts of $5,100 in 2015, S35.054 in 2016 and $24,152 38 2017, At the tame of its last repoct.
the ceganuzation listed $144.000 @ assets, Further. according %o recoeds, Bames i Listed as the
registered agent with a listed address of the current location of the Oklaboma Laboe Commission.
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See Oklaboma Secretary of Stace - Oklaboma LwFoundlmanacbeduEqu“F.‘Daym
official records of the Lupes Foundation showing the last filing of noa-profit in 2017, Barnes
resume stales that he coatimused serving as its Executive Disector threugh 2018 and mso 2019.
l'mb«.&mmmatﬁuhe‘mtmllMyunmumomwoﬂudy
Star Casinos aad the Lupes Foundatsoa is 2018 and 2019, Regeescating that bes enployment with
Lucky Star Casinos consisted of “completely reorgssized staffing from over 1300 employees 1o
an efficient 658 o run all operations™ and his work peovadaag over 167 milhios @ distnbutions (a
45% increase i revesue) to the Tribe. it seems unlikely that in 2018 and 2019. Banes was
simultamecusly serving s the Executive Dizecior of the Lupus Foundation, especially considering
evidence sow showing that the orgaauzation last repocted activity in 2017,

4. Usder Bames's leadership ot Lucky Star Casinos, in 2016, an audit disclosed that
lheuﬂﬁmcoo&aﬂmghuditms'ﬂaﬁoloobﬂmmﬂ%mmwm o
pmviduhmfonnwditopmmealh20!6&auxmmumem;ofdctmh5m(‘umm-
Coacho. Cleton, Hammoa. Cantos and Watonga sod Lucky Star Casino Travel Ceater -
Ceocho,. falccordingly we are unable 10 give s opinion as to whether the financial sulements as
# whole ace fairly stated[d)ue to the accounts affecting several areas of the balsnce sheet and
anmmdtbeﬁurmdollamnhtdaothemuncwldoapw-n
opinion on e financal statements a5 3 whole because they may be materally musstated * See
2016 Audit Desclasmer of Opinson. amached as Exhide “G." Further. the 2016 sedit found
tmsmances of msufficsent audit evidence. totaling $314.735 for accousts sot reconciled and a 1otal

of S32.166.507 a3 » result of the inability 10 obsain documentation to verify fund balances. [d
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15.  Also a part of the application for the Cemuficate. Bames provaded references.
inchading Robert Everman Everman has been ideatified as the current Pressdent of the District's
Boacd of Education. Moreover. according to an Apal 2. 2019. letter. Everman was purportedly a
Darector on the Lupus Foundation's Board m 2019 and represented that Barnes bad been employed
by the Foundatioa since 2011. The 2009 federal court opinion in the labor action Barnes was
named in characterizes Everman as "a good friend of Defendant Bames.™ See Allen v. Oklahoma
Depactment of Labor (W.D. Okla. 2009 2009 WL 10702951, Addimooally. Everman was
identzfied by Bacnes a8 the Chaef Financaal Officer for Lucky Star Casinos, duning the lime of
Banes serving as s General Manager. Bames and Evermaan continued theur relationship topether
serving oa the Distnct’s Board of Education until Bames's luring by the Dutnct Boaed o July |,
2019. See. e g, “Superinteadens” Craics Coafront Western Heighes School Board™, News On 6,
29 Ocuober 2019 (hips: www sewson6,com story Sel46e%1527dcfH49dad6c080 supenatendents-
sntics-confroes-westem-beights-school-board)

16. With zero years of expenence = & public school aad therefore certasaly without
any expenence as a public school adenssustrator. the District hired Bames as supenntendent
beginning Augeat |, 2019, at an anoaal base salary of $220.000—ane of the Baghest supenntendent
salanes 1o ®e state. See 2019 Barnes Supenatendent contract (“2019 Coatract™), attached as
Exhibit “H". see afso Oklshoma's highest supenatendent salanes as of 2019. listed in “OKCPS
paying haghest supenatendent salary i Oklahoma with new boaus™. The Oklahoman. 18 June
2019 t(httpswww oklaboman.com article’ S634 1 7 3 okcps-paying -haghest-supenmtendent -salary-
n-oklaboma-with-sew-bonus ). Beaefits included in Barnes™s 2019 emplovmsent contract incloded
the folloming:
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A. Forty (40) vacatces days each year. in addition 10 all school holidays,
with the option to either collect payment from the District for unused
vacation days o the end of each fiscal year. or caery sy usused vacation
days forward 1o the next year

B. Twenty (20) days of paid persoaal business leave each fiscal yesr, i
addition 1o the forty (40) vacation days aad all school bolidays.

C. Twenty (20) days of sack Jeave each year. twice what 2 certified teacher
or administeator 1 entitled to by starute under 70 OS. § 6104, and
double the ten ( 10) days the District's cenified persoanel recerve undes
the last negotiated agreoment executed in 2019, See Western Heights
Public Schools Cenified Employees Negotiated Agreessent 2019.2020.

D. Tweaty (20) days of wapaid leave per year 10 engage in outside sctivities
such as writing activitses and speaking engagements, wxluding
activities for which compensation i received from an curssde entity,

E. A retenticn boaus of seventy-five thousand dollars ($75.000) payable
the last full week of June 2022, provided Banes remain contismously

employed as the District superimendent throwgh that time.
Under his fiest employment conermct & superintendest of 2 public sehool district. Barnes was
aubociudlobubwufmaqﬂuwwmwuw)mdwxp«mnnwm
for i his beave clauses. recene fisll compensaton at one of e highest superintendent salasies in
thesmc.ndbuhpbkfous75m0bowsatth¢oddhsudmofmm$~2m9
Comtract™), amached as Exhabe “H™
i Since the hiring and deploymsent of Barses 10 run the Disarict, the Department has
received multiple complaisss asd concems regarding disharmony in the Westem Heaghes
mb'mnmm'shmmdhuumlymtmmin\m
reqaresnents for public schools. Dustrict staff. parents guardians of students. and community
members alike have continued 1o allege problematc condoct by Barses. Examples inchede:
L. Eite Code Violation
huofmmcou«nmdingmduufnywonhpdl27.202!.mc0khbouﬁty
Fm&pmmldixmmn“’mnﬂcimsuqhmdsdauh\vaﬁmﬁmlm
system. The Fare Department issued the District 2 Netice of Violatson with the pemalty code “FC 3.
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Fire Code Violatica™, signed by Major Sunderman. See “Notice of Violation®, attached 10 the
Application as Exhibit “7™

ﬂel-'me-mmmadvhedbyld\oanmamnrﬂU.MI that the
anU«mhuuMydWmHmmghS&ool’smmmkmwlobe
mmm-orreuuyza.zw.um-wmm«mm»w
wmuudxammmmmmm.mwmnnm
Mwmmmuwfw»udmmmw.
mwmmmmuwwmwuiudmwowww
without & fully functioning speuskier sysem. Additionally, dospite knowing about the
mwwumam.cumumnmmmmmm
envircamest during OU's Big Event volunseer day which was scheduled for April 10, 2021 See
“Big Event Email, attached 10 the Application as Exhibit K"

kwwmmhmofimmmmwwfnilimbduﬁ‘
nkqsymuhcfmm-dm The Coromavines Response and Reliof
SWW(”CRRSA‘)M(‘E&ER 1) and the American Rescue Plan
(‘ARP"('EBSERIII")MnmWM&;.L@EAMAMNMVW
Mmmu1wwlaymmmmm»mmum»
muorsmmummmﬁmuwmmm»wm
Muhahhmda"&c&xﬁonJIS(JXI))oNnCRRSAAunadSccuonl’OOl(c)(l)(O)olu
Anr.m.mmwmmwmmummhwmm

emergency relicf funds availsble 1o the District in 2020-21 add more than $17.5 millicn 10 the
District’s cedinary available fund sotals.
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qusmmnotifudxboolodn'nimm:hamudmmndilbpltoluvn
noe-workmg sprmkler system. The Netice of Vielation sised Apnl 27 required 3 Fire Waich to
hwmymm{ormuioolbmmm The Fare Wanch mcloded
wymmmummdmmwuwmmm.u Duning the
Apnl 27 conversatsen uﬂDMthbcbﬂowmgn:hmo«mud::

Fire Marshall:
what date did those beeak”

Seafl Member:
Februacy the 215t

Fire Marshall:
Februsey 2151, and you baven't been able ¥ pef aayone out heve since February
2ist

Stafl Member:
Nos'c.lh\m‘rtmdhxmmdab‘th\vmm"bmldmgndl'muyin;to
fef insurance moaey and well l‘mmk.lmdmlndnhn)w'mtdhqme

Fire Marshall:
Ok well, 2o, you're not sosck It is tllegal 0o have » noa-working speinkler systens.
Penod At all Even withous people here

Fire Manhal:

S0 we need 1o move any anhaﬂmdmot&m-wnkkn)um
d&ymdmhhomm«mmmdwpwmdmm
school.

Fire Marshall;
Sobelookpimol’memIh\m)wcn'obukthmuumdbokcube
Cans themselves, they il show yeu everything. so what, 50 who makisy the
dxummoonbeulo&tmentnpwbmw’

Mannix Bames Applacatson Page 12023



Stafl Member:
Adanin over there.****, the cae you just talked 10, and the Sspennteadess. Mannix

Fire Marvhall:

LA L A

Staff Member:
No ***%, the one you just with. he is over all Sat

Fire Marshall:
0&.wh'stheoocnuh.tbedecmommb«to«oubﬁxthmﬂ?

Staff Member:
That is coerect

Seaff Member:

Mnmnhwumwmwbcumuymmhtbeﬁmlmm
but **** brings it to him.

Fire Marshall:
Solhu’smﬂ‘mn!lpn)wmywmbmdcun‘s.c)uuhuwilla«mwm
bandcufls, [ will take you %o county over that, There is 20 ceason. what 50 ever, that this
building was ever occupied with children especaally, .

Stall Member:
and lbcchal&mdod;mm...wmmmtmmdo-u in that area)

Fire Marshal
There shouldn 't be kids s here .

IV Child Nutritiog
Ahodumcmcanmndiusmduum:ndnf«y.uanumlﬁmdbmfy
Awmmmumucmwmtoammmmm:mmuncmmof
xhoolunudn!oCO\'lD-Wm.dapmpmunundwmnbeqnplxﬂom
stodents could coatiave to receive mantion suppeet dunag the pandetic. See. e.g. “Western
Heights spars with state officials over ending meal service™, The Oblahowan, & April 2020

cmkaﬁmmww
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Houce-auspennon). See alio Apail 6, 2020, letter from Deparnment General Counsel 30 Distrct
Couasel (“Apeil 6 Lemer™), attached as Exhibit -1."

Other Oklahoma school distnicts enswred unisterrupted meal service 1o their stedents
mww.m-llym-mmm‘honb'mwuhoolhmhd
meymndmgmmﬁumh&m&t«%mmoﬂum The
student population of Western Meights & sgpeaimately 90% low income. the demograpia:
sentified as most = oeed of nutrition assstance. & The District bad stated in s Distance
Learniag Plaa. filed with the Sute Department of Education os or about March 31. 2020, thae
“Food Service and Transpoctation will conlinue with feeding the students daaly.”

However. the District abruptly infoemed saff and parents in early April 2020 that the
dxmwbmm&mmmwnymlswmmmm:hmofh
physical school sites. While Bames clasmed that the reason for the reversal was that Dissrict staff
wmmkwmrmm»mmummwmmna
(penonal protective equipmentl. this was refuted by Westem Hesghts sufl' ssembers uho
apmadlounWmdlocdudmbmkymmdymdwmmgmbdpp«mahlo
stedents as so0a as postable, See “Western Heights School Dastrict o Bring Back Cancelled Child
Nutntion Program Following Cntxism™. News 9, 7 Apnl 2020

The Sute Superinteadent and the Department cooedinated » pactnership of local nongeoling
to fill the gap peoviding meals 1o students while Westem Heights had suspended its chadd nutrtion
s«vscu.mwmuuummxm-mmmmmmmumm
petential accredaation and funding cossequences if the District did ot re-initisse meal services 1o
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students. as well as implement instractional services %o students theough the distance leamung plan
it had delayed (see below &t V1L & Ultimarely. facing Department and Board interventson
ecluding poteatual accreditation and fending consequences. the Distrct resumed meal service.
V. Disapce Leamang

[ the sodden emergency scenacio created by the COVID- 19 pandemic. school distrncts bad
topthmmm‘awtopmwemnmm-dnhMmMmMm
without traditional face-1o-face classroom iteraction. Because not all districts were equipped 10
pronude mbernet-capable devices and internet access o every stadent %0 esable fully virmal
sstruction. Oklshoess schools” distance leaming plans were required to inchade consaderations for
bow instroction would be delivered o stodents who did sot have bome sstemet access. Sev. ¢.g.
Okladoasa Administrative Code 210.35-21-2(c i I NC L which codified the Department’s pasdance
mmmm«m.mwmﬂnmwnmmmmm
filed with e Depanment that foc stedents who did not Bave imernet access “printed . packets will
be maided to the boae™ rsve Distance Learning Plan a1 3). the Destnct delayed providing instroction
1o stedests for several days because 11 dhd 5ot anticipate as many requests foe pnated matenals as
a recerved. Ser Apail 6 Letrer.

V1. Special Education

While all schools and snedears faced difficulties during the COVID-19 school closures.
students with disabilities and special education needs were particularly affected by the move 10
distance learning. aed unlike most school distrnicts Western Heights offeved vo in-persca suppoets
o(nykmdoosmdatswitb&nbilum.Atdnmnmdhymhmx.tbeoepmmouabm
Parents Center, Oklaboma Directors of Special Services and e IDEA Pant B State Advisory Panel

redeased 3 joint simement. provading in part:
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despite the unprecedented challenge facang districts and families. that stodents with
disabelities will be served by parties costusg together 10 make decissons on how to
provide services s 3 manner What ensares the health and safety of all pacties ad
that allows for meaningful peogress o [EP goals sod educationad standards.

One of our best resources dunng a time of cnsss are the relatioaships bull between
schools. students. pacents, sad other community members. During this tme, we
encourage all pacties to keep communication hioes open and work together. Pareats
should cosmimee 1o share information regarding their chald's needs and 10 pareser
with and support theur schools. Educational leaders sbould continoe 10 lead wath
equaity and share messages of hope and abality 10 provide servaces %0 stodents with
desabilitses 1o new ways. Educators should continue to pastner with pareats aad do
what they do best - provide differentiated instruction using » vanety of accessible
oootsmdm&v ‘Jowt Statement on Sexving Students with Drsabilities

e covn).w

Furthermore, 10 assst 1n these effons, the Depanment provided guidance %o school dsancts
regarding e need 10 develop contingency plans for students with dusabilities, easuning such
stodents maatained continuity and access to services that were provided 1o all stodents in the
peneral educatzon sesting.

The safling issves that have pegatively affected the District (see IX below) appear 1o have
had a pacticularly beavy impact oo providiag special education services 10 stadents with special
peeds The impact oa the Distnct’s special education students was & asea of coacen mised by
several staff members. for example:

A Services were denied Severe Profound stedests during the school year
because we Bad no severe peofound teacher who was assigoed 10 thems o
the bugh school and who could provide grades for lessoas. Services that
were supposed to be provided per the [EP were never peovaded and no effon

was made o hire a Severe Profound teacher. Teachers were termunated
without cause 30d no aew teachers were hised 10 help Sped stodents.

B. Our special education deparmment in our distnct s hanging by a sinng.
[Bacnes) has ficed e only severe profouad teacher we had at the high
school without a replacement, be fired » deafl ed meerpeeter. and we have
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bad at least one other specaal education teacher quit withoet any new hires.
See Department’s Apal 9 peesentataon to the State Board of Education,
attached as Exhibit “M™.

VIL  Abermative Education

Shortly afler Bames assumed administration of the Dismncr, the Department began
receving comcerns regardug the connuation of the Western Hesghts allernative education
program, a peogram every mdependent school district is requared to maintass purssant 1o 70 0 S
§ 1210363 in order 10 sssit sedets at rsk of not graduating with completing thewr education. [n
September 2019, the Department’s altomative education suppoet team sad the District's thea-
directior of the alvemative educancn program discussed isswes that had ansen for the Western
Heights program under the incoming leadership of the new supermtendent. Bames. District staff
repocted that plans had been shared with them about poteasally “cumting the abernative educanca
program after December 2019 because of the budget cuts.” See September 11, 2019 emaal from
Musy Com. Deparuinest Allernative Educatson specalist (“September 2019 Ahermative Education
Emaal™). artached as Exhubit “N™. It is the Department”s understanding that the District’s cusrent
plas for delvenng alternanive education 1o at-risk students cossests solely of requining these
students to use the caline kearning platform Ednsentuen. without providing District seachers o¢ the
durect supports school districts are required %o provide for allernative education shadests. See FY
21 District Alternative Education Plan and Program Checklist, attached as Exhibit “0.~

VIL  Eederal Progoams

Following the consolidated moaitening process for federal education peograms. Western
Heights was detenmusod 1o be non-compliam for Frcal Yeas 2020 in the timely subsacson of
fogered documentation. See “FY2021 Coosolidated Federal Programs Monitoring Repoet™,
attached as Exhubi <P~
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Despite representing sialls and competencees = fisancial managemest and budgeting,
Barnes recent handling of emergency foderal funds to matigate effects and stodent impacts of
COVID-19 reveals otherwyse. Beginning in April 2020. the Distrct was provided with emergency
federal relvef funds for the purpose of prepanng for. responding 10, and mutigatiog the impacts of
COVID-19. With the smstial allocation of releef funds ("ESSER I'). of which the Distnict was
allocated $1.299.590.50. Bames has submutted to e Department ®ree chaims for reimbursement
totaling S844.683.33. With the ESSER [ funds, chums submitied by Barnes include one submutied
on June 22, 2021, for S2TE.765.48 for penerascr parts. Sew Claum, ansched as Exhadar “Q." fa
total, Bames had bodgeted S692.4581.53 for generstons 10 assist dunag the pandesnxe and when
vanoss storsss in Oklaboma postpose learming for stadents aad seachers when the power is out.
See Barnes correspoadeace. dased Novemder 3, 2020, attached as Exhibe "R

Further. with respect 5o ESSER 11 anad ESSER II1 provisions of emergeacy federal relief
funds, the District has been allocated SS,07T8.536.99 and $11.398.647.09. In total, the emergency
funds that have been allocated to the District togal $17.779.545.15. Wath ESSER L 1l and‘or IL the
funds were mmlable 1o make unprovensents sod repairs 1o school facilties such as 10 ensuce
compliance with fire code sad speinkler systems 50 2s to peotect the health and safety or perscas
entening school facilitses. This, however. Barnes failed 1o do. Further. the federal funds were
avashable 1o reduce umpacts of leacning loss 10 stodents as a result of discuptions 1o learnung caused
by the pandemic, including extending the school year, increasing oppostunines for leaming, and
incressing sumumer school peopraens. Again. Bames bhas not sncreased such services wuh the
federal fund claims ssbmanted 10 OSDE. See Claims. attached as Exhubit “Q." In addition. whereas
many school distnicts utilazed the relief funds 10 retain staff aad or increase stafling. theough

incentaves Of recruitment effocts, Barses has unesly faded 1o engage n such effoets. Sumply, his
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representations and demoastraticns of competencies consastent with what was reflected ca his
applcation for the Certificate and the competencies required %o maiatain same bave been
noticeably vacaat

IX. Persongel

A Supgor Penoapel

Unlike other Oklaboma school districts, Western Heights Public Schools objected to
coatmuag to pay its support {son-certified) emsployees while public sites were closed due 1o the
COVID-19 paademic emergency. despite provesions i law suthorizeag and encouraging school
districes 10 do 50. Sev CARES Act § 83003(dX 12k sow afso Execurrve Ovder (“EO 2020-07°) The
letter from the Department that notified the District of the potentsal consequences for failure 10
provide instruction and nutrition services %o students stated: "Given pnor statements by District
representatives and given the Distract™s assurances and plam statements 10 the OSDE just Grve (5)
days ago, OSDE fears the acrual reason for the Distnct’s decuace may nstesd be 2 effort 1o [)
disconnnue paying suppont pessonnel. This coacern 15 bolstered by the Distrct’s pror resistance
10 paying these essential suppont personae| during the interruptions of services caused by COVID-
197 Sew Apnl 6 Letter, attached as Exhibit “L"

Duectly smpactang stafl safety, Western Heghts suppont employees notified e
Department that dunog severe winter weather. with between 10 and 20 inches of snow falling over
a S.day penod. impacting road travel on February 16, 2021. the District reguared sepporn siaff 10
report to work m xy conditions although certified employees were allowed to use a “snow day.”
See, g, “Winter Stoem 2 Moves Theough ORlaboma”™ News 9, 16 Febvuacy

202 1bmps. Waw pews? com stony 6020 2671 6dafe®d7405d | 2 updates -winler-sonms-2-
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snes-theongh-oblboga) Ose of the individuals who comacted the Department i concemn
stated:

"My coacern is with the way Supenntendent Masosx Barnes at Western Heighes
Public Schools 1s bandling bés support persoanel during thes sever weather, [Nasse
Redacted] bas ben advised that all support perscanel will need %o report 1o work on
Tuesday. Febouary 16® but all certified persoanel will be able to use a snow day.
The support will meed 1o use personal leave caly if they choose not 1o repoet 10
work. ... If they do ot have personal days %0 vse and choose 10 5ot repoct, they will
be condered "AWOL ™ and will be docked pay for the day. .. [ feel this can be life-
threateung for the workers |f Bey attemgt to pet on the roads, The wwadents are
completely virtual and Bave beew all year, 50 | s not sure what the need would be
for thens 10 report 1o the building when all stodents, principals. teachers, etc. are
home using » snow day.”

See sdentity-sredacted emadl (“Severe Weather Emaal™) repeodaced ca page 27 of
the Depanaent’s Apnil 9 presentarson 1o e State Bosrd of Education, attached as
Exthubit “M."

B. Teacher Contracts

For the last tao school years, the District. under Barnes's leadershup, is the oaly school
district m the State of Oklaboma Bat collectively bargains with employees %o ot successfally
negotiate employment sgreemsents withh the persoasel bargaming unit in the school district. See
lmpasse. amached as Exkadar “S." Moceover, it is the Departsent™s undentandsag that wrilten
teacher comtracts for FY2021 were not execwted by the Dustnct pursuant to 70 O S, § 6101,

C. '¢ LAY

[n May 2020, the Depanment began receiving communications from Western Heights siaff
who reported that they had been denied access 1o their Amencan Fidelity accouses smaintaased by
the District Sheough payroll deductions pursuant to 70 OS5, § 26.104, because Amencan Fadelity
sured the accounts were in arrears. The stafl reported that payroll deductions for the plaas had
continwed to be taken out of their Dustnct paychecks, whsle e District had apparestly faled 1o
remat the withheld amounts to the insurance vendor--resulting @ the affected employees being
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dented access o their own accousts 1o pay for medical cace. The Department made numeross
requests 10 the Divinct for information relating 10 the 70 0.5, § 26-104 paycheck deductions asd
associated payments 10 American Fadelity, an exchange Barnes was included ia Sev May 2020
evsails between the Department aod the District (“May 2020 Eisails™). attached as Exhibit “T™,
After maany requests by the Departaoent, the District ultessately peovaded a lemer fiom American
Fidelaty dated June 1. 2020, showing that as of tat time the postang of payments due from Wessers
Heghts was complete for the moaths from 1112019 theough V1/2020-however. the seven (7)
months from 912019 Reough 31/2000 are indicated on Bus document 25 having been
“Rebill{ed]” prior 1o payment. See June 1. 2020, letter froes American Fadelity 10 e District
(“Pene 2020 Amencan Fidelity Lener™), attached here as Exhibit U™

In the Auvda Findag Corrective Action Plas prepared by the District in response 10 the
Distract™s 2000 audit findngs. Bames attributed all payroll problesss to the District’s selected
vendor and stated that “No cormective sction (i3] needed at this nase because we switched back o
the previcus payroll vendor and everytiaag is back %o nonmal for FY2021." See “2020 Audit™.
attached as Extubet “V™, s S5 However. complacsts and allegations regarding employee benefit
accounts bewng i arvears have continved 0o Fiscal Year 2021, s recently as Apail 2021, See,
eg. March 2021 comespondence from American Fidelity notifving a District staff gsember of
Coverage tenmasation due %o sonpayment (~Masch 2021 Terminatsoes Letter™). attached as Exhabe
"W screenshot of conumest ca the Depastment”'s Facebook page dunng the Apnl 22, 2021 State
Board of Education meeting {“Screenshot™ ). actached a5 Exiabit "X
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D. Suafling Levels

Under Bames's tenure a5 Supenstendent of the Duanct, e District has seen a0
unprecedented deparvare of persoanel. From the District’s 2020 perscanel report. the Distract
certified that 5t had 454 employees, representative of 282 Cenified Full-Time Equivalent (FTE)
personnel and 212 Seppont FTE personnel. For 2021, the District centified 10 OSDE 2 1otad of 310
FTE perscanel. representative of 199 Centified FTE and 111 Suppoet FTE. 1o two years uader
Bames, the Desanct has sustamed 2 staggenng thirty-seven percent (37%) loss of staff.

Dunag traditional moaths of school operatsons. a review of District board meeting agendas
evidences fifty-four (54) certified instructional persoanel have kft employment with the Dstnct,
Extrapolating these departures of cemified tenchers by years of experence reveals the following:

0 10 2 (years of
expenience) Jwl0 o2 20+

20.4% 159% 18.5% 2.2%

Most recently. at its Juoe 14, 2021, meeting. the District agenda evidenced tweaty-one (21)
cevufied employee departures and one employee new hire.” In other words. a oet Joss of twenty
(20) employees m one meeting is ot sustainable and has furtbered an uastable esviroament for

the stodents. staff and larger Distnict community since Barnes became the supersmendent.

* Following the District's fune 14, 2021 mectizg. B0 Dvpartnest seqeested 3 commat persooad repont (Comtied sad
Suppoet) for the Disarsct. Oa Jone 22, 2001, the Davexct provided docamenes parpociag 1o seflect i cormest Corilled
and Suppont sailfing. Upoo iamal coview., it sppesns e Dutnict @ cucratly yaadiad ae 192 Centified and 10] Suppors
waff Fusher, it appesn Ge Diunct wmends 1 e a0 addaioosl 14 Cemilied penonsel and § Soppon personsel for
he 207122 scbonl venr.
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Auvds Results for Fiscal Year 2020. the most recent madit report available, “exprosses 2
d\mmmtbembmfmncu mmhcmfmnjlywithmllya«w

A Fadings m the 2000 Audit inciude:

1 Mdlml&NM“&oM«'suc«mlm‘Mmm
peoperly reconciled with subsidiary records or school distrset bank
Distrs .

1
£
i
:
E
:
£
?
:
£

|
|
|
z

g mxw’sMsinuumkmMmdw»dm.wiﬁ
42% of deposity tested not made timely. The Juse 2020 fecoacilation
xmsn.mdwmmu-mmmm»m
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amounts, with no explanatson available for these outstanding stess. The
auditor found that “[d]elayed deposits. receipting. acoosnting entnes
and back reconciliaticas leave the Dustnct open to Jost moaies and or
The purposes of ssbaccounts and their assocmted revenaes were not
always inchaded an school board appeovals. M

XI Dastarmoay

A. Coocerns Reported By School Stdl
Specific concems and complainrs about Barses repoeted 1o the Department but not

otherwise addressed in this Applxcacion are set fonth below,

-

Manzax Barnes

. If one were to disagree oc gave feedback that 15 2ot w aligaenent 10 what
they want. you are blacklemted and peactically threstened wath
termsenation. As a result. seachers aad principals are afrasd 10 give thewr
opimion when they know that will only get them e trouble or deir
sugpestions ipaoced. The teachers are capable of domng everything that
i throwa at them. however they have been working without a contract
because Mannix Bames refuses 10 come to a resolution with the
negotiating team. Teachers are naturally womied aad on edge all the
Leme. A rather toxic enviroament %0 work m

Our situanion s dire for cur students, our famubes, sod for our teachers.
Mr. Barses has complete disdain for all of ws and has made derogatory
remacks 10 mdividuals about what he thinks sbout our fasmlies sech a3
they are “dumd and poor™.

As you probably also know. cemified stafl have never been wmsved o
coatract for thus year. He bas refused %o negotiate nith the teachers uasca
aod # has pow gone to fact finding . He tells us there is no money for
teacher step raises yet he contimwes 1o create positioms o the
sdmunisteanion duckdeng. ..

Our mun comcern at thus moment 18 the chakdeen of owe distnct We
haven't had face to face contact with our students in over a year, We are
desperately womied about thetr muintion. safety. ssental health, asd of
course their academics.

We are in a hugh poverty area. Parents do not always bave the funds 10
pecchase the inserance for the equipaent they are required to have 10
attend school. We Bave Bad moce than one family that lost or beoke their
device, They are charged 5230, Ifthey don’t have that moaey. they doa™
2ot a sew device aod they pet no educational services. .. We had one
famuly thar was homeless and lived & their car recemtly, Our
administratson ded got care and we a1 the smddle school provided 2
personal device 10 this mother 50 belp her out.
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6. [t has boen a posative expenence to work in Western Heights with many
chaldeen. especially those with special needs. Usntal the past two 10 three
years, 1 have felt supported. appreciated. and secwre as a Yeacher @ the
district. Usnforvasately. @ is 20 Jonger that way. | will retice afber this
school year. and many of my colleagues will find employment
clsewhere. We bave been discouraged as we have watched the rapid
decersormtion of our school district. See Apnl 9. 2021, Stae Board
PowerPowt. attached as Exdubit “M."

1. lam aconcerned pareat of a children atteading Western Hesghts School
District. ...Oue kids m Western Hesghts School Distrect have been out of
mn school leaening for 3 year now. Accordiag 10 the superimendent
Mannix Bames & the board meetiag tonight he has oo plans 1o allow
our kads %0 come back %0 school ualess he is forced to do so.

With the help of many volunteers we obtained more than enough

sigsatures foc & Saate svestigateve audit.

3. 1 am a concemed parest of children amending Western Heights School
Dusnnict. All the districts around me have dooe a2 least an a® schedule
and are aesnioning back towards going full time.  Accondsg %0 the
superstendent Mannix Bames at the board meeting tonight B¢ has no
plans 10 allow our kids 10 come back 10 school unless he s forced to do
0.1t is oot night that many of the parents m our district are gowng 10 be
forced to wpeoot our famalies and ssonve out of ths distnct past so our
kids can get the qualny educanon they  deserve
M. see also “State Board examining accreditanion of Western Heighes

‘e

schools™. NeabDos 23 March 2021
1Betps: nondes com 20210325 sute-board-accredaation- westerm-
hesghts-schools ).

The depth and breadth of substastiated coocerms regacding Disirdt operations aed
prograess wnder the superintendency of Manmex Barmes sppear o be uspeecedented in the
mstitutional memeory of the Departeent. Bames has demoastrated willfal scocomplsance wik
Jegal requirements and peofessional respoasibilities associated with serving as an Oklahoma public
school superinteadent. aad a lack of willmgness or abality to demonstrate the competencies
requiced of a public school administrator. Based on the difficulty multgle State Department of
Education program areas have expenesced in adminsienng education programs w Western
Heghts since Manmix Barnes Bas been the superintendent. the Department does not have
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confidence that the Destrict, oe any school disinict under Barmes's administration. will appeopnately
meet its obligaticas to soadents. stafll and the commuaity. As laid out above. Barnes has put
stodents and staff at nek of emotional and physical harm due 10 acts and omussions sech as his
macton = ensunag Western Heights High School had & workiag speinkler system to protect
stedesns and staff o the case of a fire: requiniag support staff 1o ceport 1o work despite bazardous
driving conditions; refusing 10 feed sdadents during a global pandemic; not hirseg esough staff %o
meet the academuc and supervision needs of Distnct students: and failng 10 eawsre quality
education sesvices are equitably provided 1o all wodents. These owtrageows failures of
sdministeative respoasibilaty-—amoagst other tssoes referenced in this Application—disrupt the
publec health, safery, sad welfare of the Western Heights Community sad require emergency
Ao
N I ]
I The Board is vested with the general authority 10 peovade for the bealth and safety of
schoolchildren while under the junisdiction of school suthonties. Sev 70 0.5, § L 104(17)
2. That Tule 7008, § 3-1046) provades:
The supervisscn of the public school system of Oklaboma shall be vested in
the State Board of Education and, subject 10 linutations otherwise provided
by law, the State Board of Educaticn shall. .. [hlave suthonty nn matters
pertuing 1o the hoensure aod centification of persoas for masructional,
supervisory and adnunistestive posations and services in the public schools
of the state. .and sdall focmulste rules poveming the issoance and
revocation of cenificmes. . .
3. The Oklaboma Administrative Procedwres Act. 75 0.5, § 250 of sog.. goverss the State
Boacd's adnusistrative actsons relating 1o seacher disciplinacy maners. See 75 O.S. § 250.33).

More specifically. 7£ 0.5, § 3140 H2) provides:
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If the agency finds that publc bealth. safety. or welface imperstively
requires emergency anoa, sad incorporates a finding to that effect in its
order, semavary suspension of a license may be ordered peanding
proceedings for revocation or other actiom These proceedings shall be
promptly institeted and determined.

See 75058 5314,

R Further. 75 O.S. § 314.1 peovides:
As suthorized by or pursuant 1o law. of aa agency finds that the public

beakh, safety. or welfare imperatively requires emergency action. has
promulgated admssestrative rubes which provide for such action and

swcorporates 3 finding regarding the emerpency & its order, emergency

actwons may be ordered pending the final outcome of proceedings instituted
5 The Board's rule a1 OAC 210:1-5-6(¢) provides:

Pursuant 10 75 OS5, § 314.1, i the event the State Board of Education fiads

that publsc health. safety. or welfire wsmperatively requires emerpency
xction. the State Board of Education may sisue s emergency order

summarily suspending a certificate peading an individaal proceeding for
revocation or other action. Such proceedings shall be prosgely (astinated
sod detemuned. Such 20 order shall inchede specific findings of fact
specifying the grounds for the emerpency action. Withe theee (3) business
days of the issusnce of the order by the Board. a copy of the ceder shall be
sent 1o the Rolder of the certificate via certified or registered mail. delivery
restncied to the cernficate holder, with return recempt roquested.

6. Oilaboma law and Board rules provide that a certificate shall be revoked foc a “willful
viclation of & rule or regulation of e State Board of Education. a willfid vielation of sy federal
or state law....or for other proper cause.™ See 70 0.S. § 6 15%F): see also OAC 210:1-5.6(b).

7. Inchaded o the admuinistratrve rules are the Stndasds of Performance and Conduct for
Teachers a1 Title 210, Chapter 20. Subchapter 29. Sev OAC 210:20-29-1 theough OAC 210:20-
2.5

£ The Board holds susbority “w matters pertaanmg 10 the hicensure and cemification of
pensoas for instrectional. supenvisocy asd administrateve positions and services m the publac

schools of the saate. .and shall formmlate rules governing the issmance asd revocation of

Maanuix Bames Application Page 270 33



certificates for supenatendents of schools...* See 70 OS. § 3-1046) The professional
competencies required for certafication as s Oklaboma public school supenatendent include, but
are aot Limited to, the following adnuaistrative rube provisions:

a. General knowledge of educational adminivtration and related skills

The candsdate for boensure and cemification as superindendent bas. sad can
demonstrate, knowledge of:

(1) Procedures for implementing policies %o comply with stase and
federal regulations a0d legal roguaresnents.

(2) Poliical theory mad the skulls needed to buddd community suppost
for district prionties aad policses. . ..

The candidate for licensure sad cemifscanca s wperintendent has. and can
demoniteme, the abalities so:

(1) Develop programs 8o buld commmmasty support for the distnct.

121 Develop supenintendostboard of education interpersonal and

working relatiosalags necessacy to develop policies to guide the dasrict.
See OAC 2102009181,

b, Leadership kmowledge and skills

The candidate for Licensure and cemtification as pancpal superintendent
has. and can demoaszrane, the skills to

(1) Facilitate the development of a wrintea vision for the school distnict
s a well-developed educational phulosophy and be able 1o market that
vision aod phulosophy. . ..

(3} Facilmate the preparation of a comprehensive assessasent of e
school's climate and iastroctional peograms with input from teachers,
students, and parents. . .

(3) Delegate authorty and empower 1eacherns 10 work as peers.

(10) Buidd self-respect in staff and studeats.

(l1)  Promote the valee of understanding and celebeating
schood comumunity cultures,

(12) Respect and eacourage diversity among people and programs. ...

(14) Facilitate cooperation among groups
Sev OAC 210:20.9.182.

¢ Abilities to put research and knowledge Tindings into practice
The candidate for Lieeasure and censfication as superintendent has. and can
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demonstrate e skills ro

(5) Demonstrate the ability to work effectively with buman diversity in
a vanety of setings, socsoeconomic levels. exceptionalities. and calraral
and ethnic backgrounds. ...

Sev OAC 210:2049.18%,

Application of knowledge of developmental levels and needs of students
to meet educational needs of students

The candidate for licessuse and certification a8 principal'wpenatendent
bas, sod can demonstrate, e skills o

(1) Implensent and mantain special ofucation programa that
communecae and fulfill the laws, polcies. and regulatscas that govern
(3) Foster a suppoctive school chanate for spadents with dasabilitoes,
svedents of diverse cultural backgrounds., and students of varying
developmental of secioecosonuc levels through awareness, seasaivity.
behavior. and active mvolvement in all aspects of the education process
while assisting teachers @ modifyang instruction to facilitate the
academic achievement of all stodents. . .

(5) Promote mstructional approaches that attend to leaming differences.
language differences. and diversity in the classsoom and reflect
acceptance and respect for all students, .,

(9) Develop aad facilstate studest assastance programs for addressing
the needs of at-rsk chuldren.

See OAC 210:20-9-1 84,

Hussas revource masagement and developasent/stafl evaluation

The candidate for Densure and centification as pnncipal supenatendent
has, aod can demonstrate. knowledge of:

(8) Effective recruitmest. selectice. mductios, compensation, and
eetention strategees regarding school perscanel. ..

(10) Faancal, bumas sod satenal rescurces must de aligned 10 the
goals of the school.

The candidate for hcensuce and certification as princgel superintendent
has. and can demonstrate. the sklls 1o

(1) Use a vanety of evaluation and supervisory stralegies.
(2) Effectively use comsuitative and collaborative skills 1o work wath

staff members 1o develop their professional developmess plan.
(3) Masage time effectrvely in oeder 10 be able 10 observe staff members
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not caly in the classroom but also @ school sctivities. woeking with
colicagees. conferencamg with pacents and engaging in peofessional
growth activities.

See OAC 210:20.9.185,

. Phyvical resources management; ensuring a safe, efficient, and effective

learning envireament

The adounistrators shall have koowledge and skills to psasape the phiysec sl
resources to easure a safe. efficoent. and effective learning eavironment.
.. The candidate for licensure and certification as prcipal superintendent
das. and can demonstrate, knowledge of.

(1) Prncples and sswses related ro schoal facilsties a0d operation.
(2) Operational procedures o1 the school and dtrict Jevels
(3) Pranciples and issues related 10 school safety and securty. .,

The candidate for Licensure and cemification as pracgal supermtendent
has. and can demoasteate, the skalls 1o

(1) Operate the school plase. equipment. and support systeams safely.
efficiently. ned effectively.
(2} Tnstiste the development of operational procedures for suppon
systems.

See 210:20.9-186,

smmm:umnmmm

The candsdate for licensure sad cortification as supenatendest bas, and can
demonstrate. knowledge of

(1) Budget development and data analywis.

(2} Apphicable regulations and laws povermung financal managessent.
{3) Prnciples of public school fasancial management

(4) Masagement procedures. ..

The candidate for Bcensure and certification a3 superintendent has, sod can
demonatrate, the skills 1o

(6) Unhnnuiﬂmolmhmdml sech as the school
waditoe, acoountass. weasurer and otber financial advisers.
(7) Allocate funds sppropriately 10 sseet instructional peaonities.

See 210:20.5. 187
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h. Principles of ethical beadership
Educational leaders should set the 1one for how emsployees and students
mieract with coe anotber and with members of the school. distnct, and
larger communuty. The leader's contacts with stodents. parents, and
employees must reflect concern of other as well as for the ocganizanon and
the position. ...
The candidate for priacipal sepenmtenden will
(1) bave 3 respect for the nights of others with regard %o confideatiality
and digniry and engage in Booest interactions.
12) know Bow to combine mmpartality. seasaivity 10 student diversity.
and eucal conmaderations in their interactions with others.
{3} know bow to make sad explam decisions based upos ethecal and

Soe 21000108,

9. The Board’s rules provide that “[t]eachers are charped with the education of the youth
of thus State. In order 1o perfoem effectively. teachers must demonsteme a belief in the worth and
dignaty of each human being, recogaazing the supremse importance of the pursust of truth, devotion
80 excellence, and the nurtere of democratic praaciples.™ See OAC 210:20.29-1(b). Theough their
conduct, teachers must demonstrate the respect of their students. such being a sespoasibility that
is inherent i the peofesscn. Ser OAC 210:20.29.2. Public school administrators are considered
“teachen” in the comtext of statstes and regulaticns applicable to cemification matters. See 005,
§111&1)

10 A teacher shall “streve 10 belp each student realize bus or her potennial a3 a worthy and
effective member of society.” See OAC 210:20-29.3. In fulfillmess of the obligations 10 the
studeat. a teacher shall:

o make rexwaable effort to protect the stadest from conditions hameful 1o
learmung o 10 bealth and safety

b. mot intenticaally expose the stadent to embarmassment or disparagement.
Id
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11, Additioaally. the Boaed's rules, at OAC 210:20.29-4. peovide:

a. The teaching professico o vestod by the public with a tneir and
respoasibiaty cequiring the highest ideals of professscnal service

b. In order to assure that the guality of the services of the teaching
peofession meets the expectations of the State and its citizens, the
teacher shall exert every effort 1o rase peofessional standards. falfill
professsonal responsibilities with honce and integnity. promote a climate
that encourages the exercise of professional judgment. achaeve
conditoas whuch sttract persons worthy of the trest % ¢aseers in
education. aed assst in preventing the practice of the professicn by
ungualified persoas.

12. 1t has been beld by Oklshoma courts that “a teacher...in the publse school system is
regarded by the public and pupils i the Light of an exemplar. whose words and actions age likely
1o be followed by e children coming under her care and protection.” Fauglw v Board of Bar
Exawiners for tiwe Otlohoma Bar Associarion, 1988 OK £7, 759 P.2d 1026, 1030, The teaching
profession. mot unlike the legal peofession, umposes a code of ethics upon its memsbers. I

13, Based upoa the information sad evidence presented. aad the forepowng authosity.
proper camsie exats 1o suspend the Teachmg Cerificane and centification number 419247 of Masax
Barnes

14. Board rules further provide that upos the filing of an application to suspesd and o
m&cam&m.thiudixmuymhnahuomwlommlarmg
and such individual shall be appointed by the Chairperson of the Board. See OAC 210: 156 1)

WHEREFORE. the Oklahoma Stute Depastment of Education regeests that the State Board
of Education suspead the teaching cerificate and cenification number of Respondent. Masaix
Banes, pending an individual proceedinng for revocation or other action. that the Stase Board of

Education, or its desagnee. set a time and date for heanng on peoceedings 10 revoke Respondent's
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teaching cerufication and certification aumber, and that the teaching cemficate and certificarca
member of Respondent be revoked, effective August 2. 2021 or thereafter as determined by the
Board

Respectfully Submitied.

Prted U

Bead S. Clark. OBA 222525

Lon Murphy, OBA 231162

Telama McCullough. OBA 233028

2500 Nevth Lncoln Boulevard

Oklaboma Cay, OK 73105

Phooe: (405) 522-3274

E-mail: Brad Clark@ sde ok gov
Loo Muphy@ sde ok gov

o

ATTORNEYS FOR APPLICANT
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OKLAHOMA STATE BOARD OF EDUCATION
ADMINISTRATIVE COMI'LAINT

STATE OF OKLAHOMA, ex. rel.
STATE DEFARTMENT OF EDUCATION,

)
)
Vs, ) 22110
MANNIX BARNES, ;
Respondent. ;
EMERGENCY ORDER

On this 24th day of Jene, 2021, came on for consideration Ge Application for Emergency

Order to Summarily Suspend Teaching Cortification (the “Application”) of Mansix Bames.
JURISDICTION AND VENUE

1. The Board is vested with the gencral authority 10 provide for the health and safety of
schoolchildren while under the jurisdiction of school authorities. See 70 0.5, § 3-104(17)

2. Twle 2005 § 3-104(6) provides:

I'he supervision of the public school system of Oklahoma shall be vested in the

State Roand of Educatkon and, subject to limitatices otherwise peovided by kaw, the

State Board of Education shall . .[hlsve authorty is matiers pertaining % Ihe

licensure and cemtification of persoes for instrecticnal, supervisory and

sdmisistrative positions and services i the public schools of the stae. . and shall
foemuslate rules poverning the issuance and revocatson of certificsies.

3. The Oklaboma Administrative Procedures Act, 75 O.S. § 250 of reg , governs the State
Boasd's administrative actions relating % teacher disciphisary matters. See 75 0.5, § 2503(3).
More specifically, 75 OS. § 31 §(CX2) provides:

If the agency finds that public health, safety, or welfare imperatively requires

emesgency action, and incorpoeates o finding 10 that effect in its order, summary

suspension of a license may be ordered pending proceedings for revocation or other

action. These groceedings shall be promptly instituted and determined.
See 7505, §314,
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d'..ll..'...'....'...........0.0....'.......

4. Funher, 7505, § 3141 provides:

As suthorized by o pursuant o law, if an agency finds that the public health, safety,

or welfare impenatively reyuires emergency action, has promulgated administrative

mwumtummmmamﬁwun

mmyhibo@.mmﬂhunyummwm

ostcome of proceedings stnwed .

5. The Bosed's sule st OAC 210:1-5.6(¢) peovides:

Purssant to 75 O.S. § 314 1, in the event the Stne Board of Kducation finds that

pﬁchdmﬂay.wwlhimmlymnhatmym&m

Mdt&nnauybnmmymmmﬁbwinga

cestificate pending an individual peocoeding for revocstion or other acticn. Such

proceodings shall be peomgely instituted and deterssimod. Such an ceder shall
inclode specific findings of fact specifying the grounds for the cmergoncy action.

\Vnh'nmﬂ)buiundnysoltheiamoﬂhadubyﬂcsoud.amwol

theodushllkﬂbﬁwu&sofﬂnmﬁfmwmiﬁdotnﬁmm

delivory restricted o the certificate holder, with returm receipt requested.

6. Oklahoma law and Board rles provide that a certificate shall be revoked for a “wiliful
violuboudamlcorngulnionofmc&mhdoﬂﬁdmioo.aﬁllﬁviolnbonorcnyl’dull
«mhw-..uktoﬂmpmpelau:.’Sn?OOS.G&ll‘){!-);mdwOAC)lO:l-S-é(b).

7. The Boand holds authority *in maticrs portaining to the leeasere and certification of
th,mﬁm“Mwmﬁh“uﬂwhu‘M&
whools of the stae. and shall formulate reles governing the issuance asd revocation of
Mﬂamhmdmdxm...’&!mo.ﬂﬁl-loqﬂ.

5. Barmes holds 2 valid Oklahoess seaching cortificate (the “Centificate’™), number 439247
See Certificate, attached 1o the Application as Exhibit *A*.

9. Bames is carrently certified in the following arcas: 1) Superintesdent, Pre-K through

Grade 12. i
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10. A superistendent is the chief exccutive officer of an Oklshoma public school district
(see 70 0.8, § 5-106) and, as wach, is respoasible for certifying the accuracy of data, roports, snd
olher information submitied 10 state and fodersl educational authorities. For example, the
Oldahoma state aid statules provide that *{tbe State Hoard of Education shall revoke the certificate
of sy teacher, principal, or superintendest who knowiegly or willfully violates any of the
provisioes of this aticle.™ See 70 0.5, § 15-11&F).

11. Barnes is curreatly employed as e Superimendent of Western Heights Pablsc Schools
(e “District™), bolding s positica smce August 1, 2019, Prior %0 his employment as
Superintendent of the District, Bames served as a member of the District’s boand of oducation.
Recently, the District board voted on June 14, 2021, to continue Bames's employseent contract.
Ser Apenda of the June 14, 2021 District Board of Edwcatson meetiag ("Agenda®), attached 10 the
Application as Exhibit "B*.

STATEMENT OF FACTS
I Intreduction

1. The District is comprised of sise (9) school siles and a student casollment of
sppeoiemately 2,596, In years prior, the District's stodent escollmest averaged approximately
3400 students and demographics of the enrolled student popalation was as follows:

A, >90% Economically Disadvantaged
B 35% English Learner
C. 46% Hispanic
D. 16% Black
E. 23% White
2. Academic outcomes for stadents in the Distnct have severely lagped those across the
state. According 10 the State"s statewide systems of school accountability (the “School Report

Caed™), the District was among the Jowest performing schools in the state for Academic

Mannix Bames Emerpency Ordet Page 3of 33



MhWMImemthMMMmin&m
nexely lmwvmoms)bcbwﬂwmawuiismhmlauw&uin
providing Postsecondary Opportunities for ity students. Notably, each of these performsance
um«:mmmm&mmmmwmmam 2019, when Bames
bocame the District"s superiniendent.

3. Mwm.:‘:ofuntinxbuolﬂuhtheoimnfeamllyddvudlw
Sumdw.mﬁbisMyWhmwww
lmwﬁ‘&ﬂ.w&hmubﬁm&nmb-mﬁmpam(%)ofxboohin
Oklahoma. See 20 USC. § 6311¢d) Further, five of these sises arc federally desigrated as
Additional Targeted Support aad Impeovement (CATSI™), which is the foderal designation to
Mmﬁ&mhwbhuﬁdlhcmtwmdmywbpwpofwau.mhmmw
Jead 1o Wontification for low performance. &

4 Aw.cuwmmrmummwmmmum
Mkmmmhw«v.&wMAw%kmmm
3-8, English Languago Ars, Muth and Science, attached to the Application as Exhibit “C

$ lnhmd“m&mmlundimmdndwfmmm
wmammmmmorwmmmm.mam
mdimnichdnmammuﬁ«mmdmﬂaumduﬂw
wmolbhnnlx&m.&nApilO.Ml.thtOkl&omnSucﬂomlowaion
cnnnwmwunp&wumwo{wwmmmwkm
w‘Wwithm“awmmﬁnmmhinmyM)&ysmw
TOO.S. §§ 3-104, 3.104.3, 3-104.4, asd Oklshoma Administrative Code 210:35.3.201, In making
ium»w.mmmwbnmnmmunmmw
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Minmuol’tehpil‘?.MI.Sgn:induiuo(ﬂnSwadofMon(‘ApﬁwBcud
bﬁnm").auached»mc/sppihtknnamba“o'.

6. llow.umﬂhmmwwmcmd&m's
past, peescet, and Bkely foture If not acted on. With thowands of schooichildres wnder his
W%dsmwwdummmmmdmﬂysuhwmd
Wdubadlmuihiliﬁu.mdbdn‘phmdinlpmmono(munmnr
mwm.mt«wmm»mmhwﬂuwmmqu
hmmmum-m«.mmwmmumm-mhm
dx&mby&mmk%imnﬁ%nubmdnmdumm
community s weifare, health, and safety,

II. History
7. %&mimunmmfwﬁemhApilml%Bmmbmind

resignation to the Districe
5, In applying for his Cortificate w be a certified superintondont, Barses advised the
Wﬂwhhﬁ)mimluﬁ;
A. Bachelors, Communications — University of Central Oklshoms - 1997

B. Mastors, Criminal Jussice - Univessity of Ceatesd Oklahoma - 1997
C. Masiors, Education Leadership - Southem Nazasene University - 2018
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9.

Further, Bames represented the following among his skills and competeacics in

spplymg for his Certificats:

10

~zomEOARE>

Acoosetarg & Fimancial Management
Husiness Plasning & Asalysis

Growth Developenent

Public Relations & Media Affuirs

Contract Negotations & Strasegic Allkances
Finance, Budgeting & Cost Managesent
Policy & Procedure Developmens
Government Regulations, Policy & Rolations
Human Resowrces Management

For his professional background, Barnes idennified e following roles and

responsibilsties:

3. WP

=

Chicl Executive Officer ~ Onefire Holding Company, LLC = Augast 2015 10
Present - Jenks, Oklaboma

General Manager - Lucky Star Casinos and Travel Centers « 2015 10 2018 -
Concho, Oklahoma

Presdent and Chsef Executive Officer - Lupus Foundation of Oklaboma, Inc. -
2011 o Present, Oklahosra City, Oklshoma

Chief of Staff - Okdahoms Departmest of Laboe ~ 2007 %o 2011, Oklahoma
City, Oklahoma.

Alfiliations peesented by Barnes incladed !

A

B.
C.

D.

Member and past Chairman -~ Oklaboma City Police Citizens Advisory Board
= 2006 %0 Present

Member « Westem Heights Public School Board — 201 - Presont

Hoard Member - Lupus Foundation of Amenca, Oklaboma Chapeer, Inc. -
2003-2008

Vice-Chairman ~ Oklaboma Workers Safety Policy Couscil - 2006-2011

During Barnes's time as Cheef of Staff a1 the Oklshoma Departiment of Labor

(ODOL), he was imcluded as 3 namod defendant in a terminaned cmployee's federal lawsuit against

the agency alleging resalistion for her political speoch and affiliations. See Allen v. Oklahoma

Department of Labor (W.D. Oldla. 2009), 2009 WL 10702951, In this 2009 action, former ODOL

employec Lauric Allen argued that Bames and then-Labor Commissioner Lloyd Fields 1ok

Mannix Barnes
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mmmmmm»mmsmorummm
mmmwmwﬁmwmummmu
ﬂcwtnwhwmwﬂdﬁﬂmbpdmmm‘aﬁddnﬂlﬂeptcviom
m‘sltwmﬂwywuﬂmmtuu'ld

12 WM!MM':MO!WMMM
employment, and afliliastions was his cxpulsion fram the Useversty of Oklahoma College of
Dentistry in 1993 for scadomic misconduct in conncction with belping another studeee cheat,
See. e, "Candidaio Was Expeliod From OU, Record Show”, The Okdahoman, 15 August 1998
WWW.O&WWiM&JZ!MMINMWMM)
W&&m*lM%WMMMWMMCMdGﬁw:
Mzimwwmqudummmauwmmwu
humfmmumiﬁedaﬁmhimwmmm.&vkma
Umiversity of Oblahoma, 891 P,2d 614, 1995 OK CIV APP 14

13, wnmmmmwmunmmmowum
("“Lwpus Foundation™), official md:umlhmemhﬂﬁldmwm::ﬁon
doominml?.&vml?mFoMn?mekannM.nbchdwmeAnﬁadoan
Exhibil"[-‘."laﬁto&ZOI7Mofuﬁvityndmmbciuﬁledwhh&cHtml
gom.ﬁwuulmmm‘smbﬁng&wwhmu
losscs in amsounts of $5,100 in 2015, $13,054 s 2016 and $24,152 im 2017. At the time of its kst
report, the organization lissed $144,000 in assets Furdher, sccording 10 records, Barnes is listod as
hmmdwm.wl&mdmeambaﬁmofhwmuhu
Commission. See Oklsboma Secretary of State Oklaboma Lupes Foundation, sttached to the
Application as Exhibit *¥* Despite official recoeds of the Lupus Foundation showing the last
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Director through 2018 and imo 2019, Fm.nuummuhcmsimmw
mﬁ;sthe(knwﬂWdLudySb(‘adm-dtbeLmFoundnioninloumd
2019. Ropeeseating that his employment with Lucky Star Casincs consisted of “completely
:wuﬁqﬁwmllmaﬂommmd&immlomdlm"w&
waork providing over l67millioo-dismhonu(u$%hxminmm)lothe Tribe, it seems
tﬂnlylhlian!nd?OlO.BummsiMuﬁmu&&u«iwlMof
neLummedmeaingcﬁduumm;Mthemmm
reported sctivity in 2017,

14, Under Barnes's leadorship at Lucky Stas Casinos, in 2016, an audit disclosed thay
uxdkﬁmomdmmhdum‘w&bMaﬂwkmmmw
ptmriduhﬂa‘wnwuopiniononlhe?ouﬂmlmof&cuﬁySmm-
Coacho, Cliston, IMCNMNWWM!W&:MM'I'MW-
Comho.vlukoudiwynmmabh»ginnopinhonlonhuhulheﬂnunidmﬂ
2 whole are fuirly m..ld)wbmemﬂnuimmmoftheblmmw
mmdkﬁgﬁmmmnhedwumnwwmm-
MmhMMnnMWMmykmﬂlyW"&v
2016 Audit (ixI—udOpinio&w:MmuxAM-&Mhhﬂ,‘Fm.dw 2016
audnfmmdhmweco(mmm-uﬁmm”l‘.nﬂwmmmﬂd
-daul!ofsn.lmuamnhofhhbﬂitybownmmtovui'yf\-!
balances. i
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15. Alo 3 part of the application for the Cenificate, Bames provided references.
scluding Robert Everman. Everman has bees identified as the currest President of the District's
Bosed of Education. Moreover, scoording 10 an Ageil 2, 2019, lettes, Everman was purportedly »
Dim«onmeLmPondnh'sMhMWndWMBuuMhmmphyd
bydnfwmm:immll.mm‘dadmoﬂduiulhcbhm&mm
named in characterizes Everman as “a good fricad of Defendaat Bames ™ See Allen v. Oklshoma
Deparument of Labor (WD, Okla. 2009), 2009 Wi. 10702951, Addiseally, Everman was
Mﬁodb)'BuwuunLWFMuOWmhLmhy&animdwthﬁmto(
anmingummw.&mwdﬁmmwvﬁnmw
monhb&h‘swormm&m'nhidubymmmﬁwdmlﬂyl.
2019. See, e g, “Superistendents” Crities Confront Westers Heights School Board™, News On 6,
29 October 2019 (3

16. wum,mamau.wscmmwmmm
myws.mmmmm.wmmcu&mmuw
begimning Auguw l.20l9.l-uunlhuenl-ydmom—mo(mehlwm
salanics in the state. See 2019 Barmes Ssperintoadent contract (*2019 Contract™), attached 10 the
Application as Exhibit “H"; see alzo Oklahoma's highest supenatendent salasics xs of 2019, kned
bﬂKWSmiuNﬂmMMtn&yinO&M%mW,Tmm&
15 June 2019 (btipsfiwww ok laboman comfaricle/S634) T¥okeps-pery g -daghest-
superiniesdest-salary-in-oklahoma-with-new-boeus). Henefits included in Bames's 2019
cmploymesnt contract inchaded the flollowing:
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A Fav(mvnulbndqsmhyw.indﬁmtolﬂxmmys.
wilh the option 8o cither colloct payment from the District for unused
vacation days at the end of cach fiscal year, or carry any unused vacation
days forward o the next year.

LN Twenry(w)dlpo!pndmwmhwewhﬁmlm.h
addition 10 the forty (40) vacation days sod all school holidays.

C. Twenty (20) duys of sick leave cach year, twice what & certified seacher
of administrator is entitied to by statute under 70 0.8, § 6-104, and
double the ten (10) days the District's centified personned roceive under
mehunmdmdwcmmdnwl%&v“fmlletab
Public Schools Certified Employoes Negotiated Agsooment 20192020,

D, Tmyﬂm&ysdupﬁhvemmbtwhaﬁ&miﬁﬁu
sich as wrting activities ssd i

speaking esgagements, including
nﬁﬂhhMWhmcdwdfmmMmity.

E. A retontion bonus of seveaty-five thoussad dollars ($75,000) payable
ncluﬂlw«kdmzozz.mvidodﬂmmconﬁnwy
employod as the District ssperinteadont theough that time.

Unduhhruummlmmmwmdawukxhaddiwia.&rmm
u&ofimdmbemfmdﬂytmupbmwuw)mﬁiudﬁy:pﬂ)uumibd
fminhhwchmmdwﬂlmmumofhwm%h
&:mmbcdigiucﬂuaﬂsmomllhendo‘&ﬁmdmpbym8«2019
Contract™), sstachod %o the Application as Exhibit “H™.

17. Since the hiring and deployment of Bames 8o run the District, the Deparement has
received multiple complaints and concerns regarding disharmony in the Western Heights
mwdumum'awmmwwmummm
mbmkm&mmwwdmmwa
mcmbers alike have continued 1o allege problematic conduct by Barnes, Examples inchade:

11, Eire Code Violstice
|tisduueunMWam-fuythnoaAwuN.MI.lheOklMCiy
mnmmmwumemlwmdwmm.mlwh

syaanmFinlwwum.mobelﬁo.uihMMyw&‘ﬂll
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Fire Code Violation™, signed by Major Susderman. See “Netsce of Violstion™, attached to the
Applcation as Exbebe “1"

The Fire Depaniment was advised by school stafl oa or about Apeil 27, 2021 that the
spriekder system in the majority of Western lcights High School’s campus was known to be
noafunctional as of Febreary 21, 2021, but that repairs had been delayed due 10 fimancial
considerations, and that decisions about systom mainicaance and repaic such as the sprinklors were
escalated through the system and ultimately fell to the district ssperintendent Mannix Barnes',
Students and staff members were placed in harm's way by boing allowed to cccupy the building
without a Fally Functioning sprinkler system. Addwiomally, despite knowing wbout the
dysfunctional speinkler system, the District had plans 10 bhost cutside guests i this dangerous
cavirvnment during OU"s Big Eveat volenteer day which was schodeled for April 10, 2021 See

“Big Event Email”, attached o the Application as Exhibit “K™,

'Notwithstanding the District’s regulasly swvailoble resources, the District has reccived
$17.779,545.15 in federal Covid-19 relief funds since April 2020. These fands may specifically
be wsed by the District for purposes of emprovemsents and repairs 10 school fecilitics, includang
safety systems such as fare provention and protestion. The Coronavires Response and Reliel
Supplemental Agpeopriations ("CRRSA™) Act (CESSER [17) and the American Rescoe Plaa
(“ARF™ ("ESSER 111") contsin ideatical langeage authorizing a Local Education Ageacy receiviag
funds thereunder fur “{sjchood facility repaies and impeovemests 1o enable operation of schools to
reduce sk of virus tasesanios mad exposure 1 eaviconmental bealth hazards, and to suppost
student health noeds.™ See Section 31 3d)(13) of the CRRSA Act and Section 2001 (e 2XO) of the
ARP. Further, Bames has miseepeesented that funds available in the District have been reduced
such that programs and stafl roduections must occwr. Notwithstanding this simalar pattorn that was
evident in the claim for tormimating omployoes while serving as Chief of Saff al the Oklahoma
Depariment of Labor, and resulting litigation, these claims are inconsistent with reality. Stated
otherwiso, the Distnict’s sotal svailable funds for general cperstions in 2019 were $33,296,487.76
and in 2020 were $34,741,92521. See District Revenue Comparison Report, attached 10 the
Application as Exhibit “)." In addition 1o this imcrease, as noted above, federal COVID-19
cmergency reliel funds svailable % the District i 2020-2] add moee than $17.5 esllion 10 the
Destract’s ardinary availsble fund weals.
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Majoe Sunderman notified school administrators that it is dangerous sad dlegal to have a
mon-working sprinkler systom. The Notice of Violation isveed April 27 required & Fire Watch o
e smplemented immediately in ceder for the school 10 resain open. The Fiee Watch Inchuded
hourly walk through inspoctions of the building until the system was fsctional, Jid Duriag the
Apeil 27 conversation with District stafl, the following exchanges occured::

Fire Marshalt:

e prople in the building, without a working speinkler systom, Period. | doa't case
about inserance, | don't care abost anything clse. | care about the safety of the kids
and the people in this building and right now that's not happening

Fire Marshali:
what date did those break?

Staff Member:
February the 215t

Fire Marsball;
February 213t and you haven’t been able 10 get anyone out here since February
2ist.

Seaff Member:
No sir, | Baven't uiodhouncuedidn'thnehd;inthehﬁldﬁngmd I'm trying to
gﬂimmujmm’mma.lun&mndwhnm'n&lﬁmm

Fire Marshall:
Ok, well, no, you®re not stuck. 1tis illegal 1o have a non-working speinkler system.
Penod At all. Even without people here

Fire Marshall:
Sowndwmwmmndxaﬂomdmdlhenowmi&lum
and they need 10 e in 3 sprinkled area or we just noed %0 go ahead and close the
school.

Fire Marshalk:
S0 he took pictures of the pictures | have, you can go back throsgh and look at the

mzﬂnmsdm.they'llmmvmﬂ\iu.aouﬁ&wmisnukwme
decisces on when to fix these thisgs aad o not to?
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Staff Member:
AMWM"".&mmNM&MWW Mannix

Fire Marskall;

.00.'_7

Staff Member:
No ****, the one you just with, he is over all thet

Fire Marshall:
Ok, 50 he"s the one making the decisions cither to or net 1o fix things”

Seaff Member:
That i3 correct

Staff Member;

Mannix Barnes is the Superintendent so he is really gonsa make the final decision,
but **** brings it to him.

Fire Marshall:
Soﬂm';mﬂ'lhuwillmywmminhnd:nm.(ym)dmwillgaywpuin
leilln&emwmm&nﬂmzbmmuﬁuwm.w&
buikding was cver occupied with chaldren especially .,

Staff Member:
and B children ded just start,. . we had them tutoring down in that seca)

Fire Marshall
There shouldn't be kids in hese.,..

IV. Child Nurition
muuwmmammwmm-r«y.mmmwmwy
.\pn'lzozouunowmmcm»wmmmmmmudmmr
mhoolmmcbcowu-wmmms.dupmpommndmpponbwgi-p(xcwm
students could continue to receive marition support duting the pandemic.  See, .., “Westem
Hewghts spars with state officials over ending meal sorvice™, The Oklghoman, 8 Apel 2020




ws«dmAwé.m.kmrmenmomdmeim
Counsel (CApnil 6 Letier™), attached to Application as Exhibit “L™

Oher Oklaboma school districts essurcd unintemupeed meal service 10 their students
mummwuym.m«mmmwwmmmm
Mﬂmbyuwmmmhawmkfmmubuom The
student populatios of Western Heights is approximasely 90% low income, the demographic
identified & most in need of oetrition assistasce, & The District had stated in its Distance
Mul'MﬁuwhuSm&mmotMmmmumhll.m.u
“Food Service and Transportation will continue with feeding the stodents daily,”

Hmvu.dnbiudaomwyhfmmwminwaMI:mo:huthe
d«himhdbemunknabpmﬁdcanymnhmuudmbdmncpndmkdmmoru
physical school sites. Whale Bames claimed that the reason foe the revorsal was that District stadf
MwmimhmmmbnudmumumMMwim PPE
(mmmmxmnmnmm%umnmmmm
Wb&olkmmm-dbwmmntcynnmdym-ﬂ&mwpwmk»
students as s00n as possible. See “Western Heights School District to Bring Back Cancelled Child
Nutrition  Program  Following  Criticism™, News 9. 7 Apeil 2020

mfdlhwmv&;mhbnﬁmwﬂcWm&imwwiuchﬂdmm
m.mmmummm-.mmmimmuo.mm
Mwmmwmmnmmammwmw
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MBwl.imﬂmhﬂmw:ﬂhbmmhdMWMp&n
it had dclayod (see below ot VI) 1o, Utimately, facing Dopartment sad Board intervention
imldhmﬂmmﬂ&oﬂﬁ&dimmhl)mm"wdm&
V. [iastance Loaming

ludnmddmmymiouwkdwmecovm-wmxxhoddlmm
bphnmmfotbvwwmﬂcimmmmdmmlom
without traditicaal fece-1o-face classroom intoraction. Because not &l districts were equipped to
umiciu:mapbkhimaﬂiﬂmmtom student o crable fully virtual
iwmﬁm.owmxhwh‘&mhm;*mmwhhclu&wﬁhmmh
howim‘mwbcdcﬁ\udbm“bod'ﬂmhwhom-t:mm&r.c.g..
MWNMWMWNIWKM
mquiwinmkaWmlﬁmwiummmm
filed Mthclkpmmaulhufotmmdidmmwimm‘rim...pdeuuil
hcm.iwwmem'mnhmLmningmnu).meumiaumdpmmngm
»mmmwmmn«u-&imcmmrwmmdm.ha
it received. See Agril 6 Letter, stmached to the Application as Exhibi “L *

VL Special Education

While all schools snd students faced diffculties durieg the COVID-19 school closures,
mwimdinu&hwsp&iddmmuwcm.ﬂmubymemb
MIMMMMMMBWGM Iights offered so in-person supports
of any kind 1o stedests with disabilitics muoumotuumie.unwmumu
hm(?m.moimdmuh\ioumdlhcwﬁo\l‘mBSachMqu
ldeuudljoimmlcmml.midluinm
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despete the enprecedentod challenge facing districes wnd familics, that students with
disabilities will be served by pastics coming together 1o make decisions on how to
mmmm-mmmmmumdanmw
that allows for meaningful progress on JEP goals and educational standads.

Omofomhenwmdm'uoﬁnzofaimmlhwhziomhipsbﬂtwm
schools, students, parents, and other community mesmbers Dexing this time, we
encouwrage all parties 1o keep communication lines open and work together. Parents
tbmddcanimeioth-tinfmwmuc&ld'uMndwm
with sad support their schools. Educational leaders should continue to Jead with
equity and share messages of hope and ability to provide services to students with
disabilities in mew ways. Educators should continue 10 partoer with pareats and do
what they &o best -~ provide differestisted instruction using a variety of sccessible
tools sad resources. See “Joint Stasement om Serving Stadents with Disabilities
During the COVID-19

}‘mhmmn.baninin&aeeﬂom.hwwmmwdmu
regarding the sced 10 develop contingency plans for studerts with disabilitics, onswring such
students maintained continuity and access to services that were provided to ol students in the
gesenl education setring.
lbemﬂlngbmhthvcmgniwlydfmduxmwia(mthelow)cppwlohw
hdapmkuhithimmmpmiﬁwhledmﬂuuﬁoabmmnsp&l
m1um:mnmmkz'smmm~mmormm»
soveral staff members, for exampic:
A.S«vkum&nidmwsuhndmiumoﬂndm
bocause we had no severe profound teacher who was sssigned to them at
e high school and who could provide grades for lessons. Services that
were supposed 10 be provided per the TEP were never provided sed no effort
was made 10 hice a Severe'rofound teacher. Teachers were terminased
without cause and no new tseachers were hired to help Sped students.
11 (Mq;echleéwuicudmammiaudiuﬁahhum by a string.

[Bames) has fised the only severe/profound tcacher we had at the high
school without a replacement, he fired a deaf ed interpecter, and we have
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Ead sl lcast one other special cducation teacher gt without any new hires
See Dopartiment’s April @ presentation 10 the Stale Board of Education,
altached 10 the Application as Exbabat “M™.
VIl Alsomative Education
Shortly after Barmes assumed sdminstration of the District, the Departiment begsn
recciving concerns regarding the conlinuation of the Wostern Hoghts altermative oducation
peogram, & program cvery independent school district & rogured to smintain pursuset so 70 0.5
§ 1210.56% in order o assist students #l sk of pot gradusting with completing their education. la
September 2019, the Department’s allomative oducateon support team and the District’s then-
direcior of the aliemative education program discussed issues that had arisen for the Westem
Heights peogram under the imcoming leadership of the now seperintendent, Bames. District staff
reported that plans had been shared with them about potentially “cutting the aliomative education
program aficr December 2019 because of the budget cuts.™ See September 11, 2019 email from
Missy Com, Department Altomative Education specialist (“September 2019 Allcrnative Education
Email™), sttached to the Application as Exhibit "N". It is the Depariment's understanding that the
District"s currest plan for dedivering allemative education 10 al-risk stadents consists solely of
roguiniag these students 10 use the cnkine leaming platform Edmentum, without providing District
seachers or the direct supports school districts are required to provide for aliemative education
students. See FY 21 District Aleernative Education I'lan and Program Checklist, attached 10 the

Applicatson as Exhibit “0."
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VIIL.  Federal Propmms
Following the coasolidated monitoring process for foderal edecation peograms, Westem
Heights was determsised to be nom<ompliant for Fiscal Year 2020 in the timely submission of
roquired docementation. See “FY2021 Comsolidated Federal Progrems Monitoring Report™,
atisched 10 the Application as Exbaber “p.

COVID-I9umuMise-BegimﬁuhApril mo.:helhiammviddui&uam
fdudulicﬂuukﬁutbcmdm&.wm.wmim&immd
COVID-19. With the initial allocation of relief funds ("ESSER I, of which the District was
allocated SlJWme.BmMthmaeWMdhrmm
Sotaling $344.653 33 %’ithhMlMclﬁsMthimMmmm
on Juse 22, 2021, for $278,765 4% for penerator parts. See Claim, attached 10 the Application as
Exhibit “Q." In toml, Bames had budgeted $692.481 54 for gemerators 10 assist during the
m&wmmmummmmmmmmm
hmhw.&vﬂmm.wNmJ.m.-quwm
as Exhibit *R_*

Further, with respect to ESSER 11 sad ESSER 111 provisions of emergency foders] relief
funds, the District has beon allocated $5,078,536.99 and $11.398.647.09. 1 weal, the emergency
fends that have boen allocated 10 the Distriet total $17,779,545.15. With ESSER 1, andlor 11, the
funds were available 10 make legeovements and repains 10 school facilities such as to ensure
complinmm’!hfmmdcudqvinklamwuwmﬂnhulmud-&tyam
eniering school facillitics. This, boweover, Barnes failed 10 do Further, the federal fusds were
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mmloMMorhuﬁglmmmdmbuamadimwouwhnww
wumimtmmuusmm.mmmmu
Mamxwmmamhswiwmhmimﬁm&e
febnlfmdchimwbmmdbOSUE&calinu.WblhAanuM‘Q.'
haddidon.mnmwmmlindlhcdklwwmhwuuhm
kﬂummumumamem&mhmﬂytﬂdbemgzinm
MSinﬂy.hsmiomaMMﬁomofmmiammf&mlm
nﬂocwdoohqpliwhnfulhccmi&&mdhmbmmdwmmm
have boem noticeably vacant.

IX. Pomonned

A Seppon Persouns)

Undike other Oklahoma school districts, Western Heights Public Schools objected 1o
mmnmmwwrwmmawmiummu»m
mwmomm.dupkuwimmwmummxw
Mumdaw.&c(.‘/\lu-xAu’lOO)(XmZ).mabo&w:‘ind«("&)mo-W‘). The
Hmfmtbew&-mufdhbimmoﬂhmlmmluwmb
uwideimmimmdnwwmmkubww:vw«nmmbm
mﬁmmmmm'smupmmmmowemnnm
dnysmosl)ﬁMunmlmlu&l)iwkt'sdedﬁmnyiw&andbnbll
discontinue paying support persarscl. This concern is bolstered by the District's prioe resistance
1o paying these essential support personnel during the interruptions of services caused by COVID.
19.7 See Apeil 6 Letier, attached 1o the Application ss Fxhibit *I~
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Dircctly impacting saff safety, Westorn Heights sgport employees notified the
Dupummﬂudwingmnuimmhu.ﬁmhamlOndzoimhaofmwf‘llingm
a 3-day period and impactiog road travel an Febraary 16, 2021, the District required suppoet staff
mmtomkmhmimwmﬁﬁdmﬂmmwwmam&y.‘
See, eg, “Winter Stors 2 Moves Through Oklahoma™. News 9. 16 February

"My concem is with the way Superinlendent Mannix Rames at Western Hoghts
Psblic Schools is Bandling his support persoaned during this scver weather. [Name
Rﬁcu]mmwmwdmwﬁumdbmwwku
Tuesday, Fobruary 16® bet all certified personnel will be able 10 use a smow day,
1h¢mppﬂwimdbmmuvconlyifuwy(hmmbmm
work. ..J!ﬂrydonahvem&)snomcdcboubwmﬂ,dwym
bcooﬂdad‘AWOL'uduillbcdockedplyfoch&y....l‘edﬁsmbcﬁ&c
threatening for the workors if they atempt %0 get on e roads. The students are
mp&hmwmmmw.nlmmmmhmdmwh
{ocdmnmnmd:hiaimuhendlmmmmm.am
home usisg a snow day.”

See sentity-redaciod emall ("Severe Weather Faail”) reprodoced ce page 27 of
the Department's Ageil 9 prosentason 1o the State Hoard of Fducation, mtached to
the Application ms Exhibit “M.*

B. Temher Contracts

For e hast two school years, the District, wnder Harmes's lcadersiip, s the only school
distnict in the Stwie of Oklahomsa that collectively bargains with employees % not seceessfully
meﬂm&mmlbUMMhﬂnuhwlmSn
impasse, attached 1o the Application as Exhibe *S* Maoreover, it is the Department's
Mmmmmmummlmmmuubyumm:m
0w O0S §6-101.
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In May 2020, the Department began receiving comemunications from Western Heights stafTl
m«wmmwmwmnwmmﬁamymmw
wmwmlmmmnus.;wlm.mam-mem
mmmmammuuwmummlmmruwmm
mwnumnmoamoemumuw&umumummuw
nﬂh%ldmmhwm--mlﬁuinlhemmcmphymbﬁg
me&irmmummhwm.lhmmm&m
Mtomcl)imktlminfomﬁonldniqmmcmo.&ﬁ%-lmmdockdeduﬁonlnd
associated payments 1o Amesican Fidelity, an exchange Barnes was incleded in. See May 2000
mdbbumdw(kmndﬂelﬁ&ia(‘M.y!ow&nﬁ‘).mnhdwkwm
as Exhader ™. mmmmw&mmumunimmw.m
rmmmn«uqd-mm|.mwmuaormmmmormu
dec from Western Heights was complete for the mosths from 1/1/2019 through 3172020
howm.lhemﬂ)mnuhfmmmwwylm-!mumthisdocmtn
having been “Rebill[ed]” prior o paymest. See Junc |, 2020, letter from American Fidelity 1o the
mmcmmommas:ymuudmmuAanw-w

ln(htAleiu&l'ComichdioaMpeprcdbylkbinﬂainmpoueblhc
mmmmwmummwmuumunw
wleM“Nomuﬁwaaion(hlmddmmisﬁmhxamwmi\:hedbcho
the previous payroll vendor and everything is back to normal for FY2021.* See “2020 Audit™,
attached to the Application as Exhibit *V™, st $5. However. complaints xad allegutions regarding
employee benefit sccounts being in arrears have contisued into Fiscal Year 2021, as recently us
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Apeil 202) &.cc,MMlmﬁmm}‘ﬂdi{ymﬂyh‘nMﬂﬂ
member of coverage termination duc to nonpeymsent (“Macch 2021 Termasation Letter™), sstachod
o the Application & Exhibit *W™; scroenshod of comment on the Department's Facchook page
during the Agril 22, 2021 Statc Board of BEducation mecting (“Screenshol™), sttached 10 the
Application as Exhibit *X".

D. Staffing Levels

Under Bames's tessre as Superintendont of the District, the District has scon an
unprecodentod departive of personsc, From the District’s 2020 personacl repoet, the Distries
cortified that it had 499 cmployocs, represeniative of 282 Centifiod Full-Time Equivalent (FTE)
persormel and 212 Suppont FTE perscancd. For 2021, the Distrct cortified 1o OSDE a sotd of 310
FTE persomncl, representative of 199 Certified FTE and 111 Suppeet FTE. In WO yoars undes
Bmmmcmsﬁnhumw-mmu&tymm(m)baofmﬂ.

MMMMO!WIW:MO!M(MWW
evidances fifty-four (54) conificd instroctionsl porsoanc have keft employment with the District.
&mmmwawmmwymuummmmmq:

0 w 2 ‘Eyc's of
expericnoe) ERUR [V 11%20 20+

" 21 10 12

0.4% ELE 18.5% 22.2%
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Most recently, at its June 14, 2021, meeting, the District agenda evidenced twenty-cec (21)
certified employee departeres and one employee new hire? In other woeds, a net Joss of twenty
(20) employces st onc mecting is not sustainable and has furthered an unstable environment for
the students, staff and larger District community since Barnes became the superinteadent.

X Governancs and Finance

Under Barses Leadership, the district has consistently bad govermnance and financial issucs.
Some of those issves include:  School District Audit report foe FY 2020, The Summary of
Audit Results for Fiscal Year 2020, the most recent audit report avaslable, “cxprosses an
adverse opinion on the combiacd financial stmements in conformity with geacrally scoeplod
accounting principles and a qualified opimion for the omsission of the gencral fived aeset
account group on the combined financial statements ia conformity with a regulatory basés of
accounting prescribed by the Oklaboma Depariment of Edecation.™ See 2020 Audit, miached
10 the Application as Exkabit *V™.

A.  Findings in the 2020 Auvdit inchude:

1. As of June 30, 2020, “the District's accousting records wese ot
propesly reconciled with subsediary recoeds or school district bank
accounts. The District treasurer had made sumerous adjusting catrics %o
the District™s books in order to attempt t0 balance with bank records.
These entries wore made in licu of clearing individual warraats'checks
the way the saltware system is dosmgaod 10 work, Many chocks clearod
by adpesting entrics were done in batches and in several instances checks
were cleared twice. ™ Id. The sadit report further sdentifies the following
Joumal entrics necessxy W halance District sccounting and benk
reconds:

2. S18276.7% in bank analysis charges that were not coded as gencral fend
expenditures as required.

¥ Following e District's Jane 14, 2021 mecting, the Dipartment roguesiad s carrent persenned report (Catifiod and
Sepport) for the Dintrict. On Jane 22, 2021, the Diatrict providod documents pavporting 10 sefloct &5 cument Cortiiod
and Sapport safling. Upon iedtiad revies, & appoars (he Disiricn is ourrently stalTed ot 192 Centifiod snd 101 Suppont
¥l Fusther, it sppeans the Diatrict indondh 10 hirc an additional 34 Cortifiad penonac! and § Support porsosnct for
the 2001-22 wchool yoar.
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A direct wire transfor of $240,000 to the school”s *Teacher Retirement
Cleansg Accosnt™ in January 2020, and a direct wire transfer of
$46,000 in Jenc 2020 10 the same Teacher Retirement Accoust, that
were never coded as geseral fund expenditures.

$32,087.44 in Teacker Retirement System kate posaltios were not coded
as peneral fund expenditures.

There was a $614.408 wire transfer 10 the school's “IRS Account™ in
June 2020 that was made in cryoe and had %o be roversed.
$169,006.80 in snvestment interest was net recorded as revenue.

Bank statements reflected $144.837 97 of returned ftems which had to0
be reconciled.

The school™s Activity Fund was not kept balaaced aad up 1o date, with
42% of deposits tested not made timely. The June 2020 reconcilistion
incleded $1,.204 of deposils in transit that were sdentical to preveoss
amounts, with no explanation available for these cutstanding items. The
auditor found that “{djelayed deposits, rocoipting, accounting entries
and bask reconciliations leave the District open %o lost monies and'os
shaccunie recoeds,™

The purposes of subaccounts sad thar associsted revenues were not
always incheded in school baard spprovals, Lf

XI. Disharmony
A. Concerns Reported By School Stafl
Specific concems and complaints about Barnes reported o the Department but not
otherwise addressed is the Application arc set forth below.

Mannix Barnes

If ome wore to disagree or give leedback that is 0ot i alipgnment 1o what
they want, you are blackbisted and pesctically threatencd with
sermination. As a reselt, seachors and principals are afrid 10 give their
opinion when they know that will only get them in trouble o their
suggestions ignored. The teachers acc capablc of doing everything that
is thrown at them, however they have boen working without a contract
bocasse Mannix Bames refuses o come 10 a rosolution with the
negotiatieg team. Teachers are maturally worried and on edge all the
tame. A rather toxic environment o work in.

Owr vitsation is dire for our students, ow families, and for our icachors.
Mr. Barncs has completo disdain for all of us and has made derogatory
remarks 10 individuals about what he thinks abowt our families such as
they are “dumb and poor™.

As you probably also keow, cortified staff have sover boen issued o
contract for this year. He has refised to negotiste with the seachers union
and it has now gome 1o fact finding . He wlls us there is oo moacy for
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tcacher step mises yol he conlinues 10 cremte positions at the

4. Ouwr main concern at this moment is the children of owr district. We
haven™t had face 10 fisce contact with our students in over s year, We are
desporately worried abost their sutrition, safety, mental hesd®, and of
course their academics.

5. Weare in a high poverty area. Parents do not always have the fusds
perchase the insurance foe the equipment they are rogeired 10 have 1o
aticad school. We have had more than one family that lost or broke their
device. They arc charged $230. [f they don't bave that money, they doa't
pet & new device and they get no educatioeal servicos. .. We had one
family that was homeless and lived in their car recestly. Our
administration did sot care and we at the middle school provided a
personal device 1o Bex mothes 10 help her cut.

6. Tthas been a positive experience W work in Western Heights with masy
children, expecially those with special noeds. Uil the past two 1o thres
yeurs, | have felt suppoeted, appeccisted, and secure as o tescher in the
district. Usfortunately, it is no longer that way, | will retire after this
school yewr, and many of my colleagues will find cmploymen
clsewhere. We Bave been discouraged as we have walchod the rapid
deterionstion of our school district. See Apeil 9, 2021, Stme Board
PowerPoint, astacked 10 S Application as Exhiba “M.

1. 1 am & concerned parest of a chaldren stiending Westem Heights School
District. . Owr kads in Westem Heights School District have been out of
hs&oolh-vﬁuhn)wm.hmu&nw&emp«imm
Marmix Banes at the board mecting lonight he has 5o plass 10 allow
our kids 1o come back 10 school unless he is foroed 1o do 0.

2. With the help of many volteers wo obtained mose than enosgh
signatures foe & Stato investigative audit.

i | am » concemed parent of children attending Westers Heights School
District. All the districts around me have done a1 least an 8 schedule
and are transitioning back towards going full time _ According 1o the
swperiniendont Mannix Bames o1 the board meeting toalght he has no
plars %0 allow our kids 10 come dack 10 school undess be is forced 10 do
s0...1t ks not right that many of the parents in owr district are going w be
forced to upeoct cur families and move out of this district just so owr
kids can get the qulity educstion they deserve.
M., see also “Swate Board examining scceeditation of Western Heights

shools™, NoaDoc 25 March 2021
(https:inondoc. cony2021 0325 /state- board- accreditation-wesern-
heaghts-schools).
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The dopth and breadth of substantimied concems regarding District operations and
programs under the supermtendency of Mannix Barnes appear %0 be unprecedented in the
instisstional momery of the Deparment. Bames has demonstrmied willfal noncompliance with
legal requerements and professaomal responsibilities associated with serving as an Okdahoma public
school superintendent, and a lack of willingness or ability 1o demonstrale the competencies
required of a public school sdministrator. Based oa the difficulty multiple State Department of
Education peogram arcas have expericnced in administering education peograss is Western
Ficights since Mannix Barmes has been the superiniendent, $e Depariment does not have
coafidence that the District, or any school district under Hames's administration, will appropriately
meet its obligations 10 students, stall, and the community. As laid out sbove, Bames has put
students and stall st risk of cmotional and physical harm due 10 scts and omissions such as: his
inaction in crsuring Western Heghts High School bad a working sprinkder system to peotect
students and safY in the case of a flee; reguring suppoet 3217 10 report %o work despite hazaedous
driving coaditions; refusing %o foed students during a global pasdemic, not hiring enough staff to
meet the academic and sepervision needs of District students, and failing % casure quality
cducation services are oguiuably provided 10 all stedonts These outrageous failwres of
admisistrative resposssbelity  amongst other msues referenced in Sis Application disrupt the
public health, safety, and welfare of the Western lleights Community sad require emergency
action.

LONCLUSIONS OF LAW

. The Board is vestod with the general authority 10 provide foe the health and safety of

schoolchildren while under the jurisdiction of school authorities. See 70 0.8, § 3-104(17),
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2. ThatTitle M 0.5, § 3-104(6) provides:

The supervision of the public schoaol system of Oklahoma shall be vested in
the Saate Hoard of Educetion and, subject o limitaticns otherwise provided
by law, the State Board of Education shall . [hjave authority & matiers
pertaining 10 the licensure and certification of persons for instructional,
sepervisory and asdministrative positions ssd scrvices in the public schools
of the stae..and shall formulate rules goveming the isswance and
revocation of cersficales. .

3. The Oklahoma Administrative Frocodures Act, 75 0.5, § 250 of seg , povems the Stme
Board's administrative actions relating 10 seacher disciplinary masters. Ser 75 0.8, § 250.3(3).
More specifically, 75 0.5, § 314(C)2) peovides:

If the agency finds that public health, safety, or welfare impemntively
requires emergency action, and incorporates a flading %o that offect in its
order, semmary ssspession of a license may be ondered pending
proceedings for rovocation or other action. These proceedings shall be
peompily satituted and determined.

See 7508, §314.

4. Further, 750.8. § 314.1 provides:

Asmtimdbyo:pumwln.i!uwyﬁn&lhl&unk&
Bealth, safety, or welfare imperatively requires emergency action, bas
promulgated administrative rules which provide for such sclion and
incorpormes o finding regarding the emergency in its ceder, emorgency
actions may te cedernd pending the final cutoome of proceedings instituted

S The Board™s rule st OAC 210:1-5-6(¢c) provides

Persuant 10 75 OS5, § 314.1, in the evest B State Board of Education finds
that public health, safety, or welfare imperatively requires emergency
xmmeSmbddwuyimnmmwym
mlymlmﬁahundiumwm&ng{u
revocation or other action. Such proceedings shall be promptly instituted
and determined. Such an order shall include specific findings of fact
specifying the grounds for the emergoncy action. Within three (3) business
days of the issuance of the order by the Board, a copy of the order shall be
seat %0 the holder of the centificate via centified or rogistered masl, delivery
restricted %o the centificale holder, with return receigt roquested.
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6. Oklabhoma law and Board rules peovide that a centificate shall be revoked for a “willful
violatica of a rule ¢r regulation of the State Board of Education, & willful violation of any foderad
or state law... o for other proper casac ™ See 70 0.8, § 6.18%F); see also OAC 210:1-5-&b).

7. Included in the sdmuisistrstive reles aro the Standards of Performance and Conduct for
Teachers at Title 210, Chapeer 20, Subchageer 29. See OAC 210:20.29.1 through OAC 210.20-
29.5,

£ The Board holds authority “in maters pertaining 10 the liccasuee and certification of
persons for instrectional, seporvisory and administrative positions and services in the public
schools of the stae . and shall formulwic rules governing the issuance and revocation of
certificates for superintendents of schools., ™ See 70 0.8, § 1104(6). The professicesl
competencies requirad for certification as an Oklahoms public school seperimtendent inchade, et
are not Limited o, the following administrative rule peovisions:

2. General knewledge of educational admimistration and related skills

The candidate for liceasure sed centification as ssperintendent has, aad can

(1) Procedures for implementing policies to comply with stse and
foderal regulations sad legal requirements.

(2) Political theory and the skills needed 10 build community support
for district prioritios and policies. ..,

The candidese for licensure and certification as superimendest has, and can
demonstrate, the abilities 1o

(1) Develop programs o besld community support for the districe.

(2) Dewclop superimtendenubossd of oducation intorpersosal and

working relatiorships nocessary 10 develop policies 10 geade the district.
See OAC 21020-9-18],

b, Leadership ksowledge and skills

Ihe candidate for licensure and cenification s principal/superintendent
has, and can demonstrate, the skills 10!
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(1) Facilitate the dovelopment of a writien vision for the school/districe
and a woll-developed educational philosophy and be able to market that
(3) Fecilitate the preparation of a comgpechensive assessment of the
school’s climmale and instructional peogramns with input from teachers,
(8) Delegate suthority and empower tcachors 1o work as peers. ..
(10) Build scif-respect in staff and students.

(11) Promote the vale of understanding and colebraling
school/community cultures,

(12) Respect and eacourage diversity among people and programs. ...
(14) Facilitale coopernstion among groups.

See OAC 210220494182,

©. Abilities to put research snd knowledge/Tindings lato practice

The candidate for licensure and certification as superinteadent has, and can

demonstrate the skills to:

(5) Demonstrate the abulity 10 work effectively with human diversaty i
a variety of seftings, socooconomic levels, exceplionalitios, and cultural

See OAC 210:20-9- 183

d. Application of knowledge of developmental levels and aeods of students
to meet edecational needs of students

The candidete for licensure and cenification as peincapal/superinicadent
has, and can demonstrate, the skills 1o

(1)  lImplement and maintain special education programs that
communscate and (ulfill the laws, policies, and regulations that govern
(3) Foster a supportive school climase for students with disabalitios,
studeses of diverse calusl backgrounds, and stedents of varying
developmental or socsceconomic levels through awareness, sensitivity,
behavior, and active involvement ia all aspects of the educatson process
while assisting teachers in modifying mstruction to facslitate the
scadermic achievement of all students. ...

(5) Promeote instractional approaches that sttend to leaming differences,
language differences, and divensily in Be classroom and seflect
scceptance and respeet for all students. ..

(9) Develop and facilitate student sssistance peograms for addressing
the needs of at-risk children,

See OAC 210:20.9-184,

Masaux Barncs
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¢. Human resource masagement and development/staff evaleation

The candidate for Bicensure and centification as principalisuperinteadess
has, snd can demaonstrwe, knowlodge of

(£) Effective recreitment, selection, induction, compensation, mad
refeation steacgics regaeding school personnel. .

(10) Financial, beman, snd material resources must be aligned 1o the
poals of the school.

The candidate for liceasure and certification ws principal/superinieadon
has, sad can demonstrate, the skills %

(1) Use a variety of evaluation and supervisory strategies.
(2) Effectively uso consultative and collabarative skills to work with
staff esembers 10 develop theis peofessional development plan.
(3) Mansge tume effectively in order 20 be able 10 observe stafT members
nok caly ia the clasroom but also in school activitics, working with
collcagues, conferencing with parents and engaging in prefessional
growth activities.

See OAC 210:20-9-185.

« Physical reseurces management; easuring » safe, efficient, and effective

learning eavironssent

The administrators shall have knowledge aad skills to masage the physical
fesources o enswo a safe, efficient, and cffective leaming eaviconsent,
... The candidate for Boensure and certification as principal/superintendent
bas, and can demoastrate, knowledge of:

(1) Principles and issues related 10 school facilitios and operstion

(2) Operational procodures a1t U school and district levels.

(3) Principles and issues related 10 school safety snd socurity. ..

The candidate for lcensure and certification as peincipal/superimsendent
has, and can demoastrate, the skills to:

(1) Operate the school plant, equipecnt, and support systems safely,

efliciently, and cffectively.
(2) Inizate e dovelopment of operstiosal peocedwes for suppornt
systems.
See 210:20.94186.
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£ Masagement of financial and business operations

The candidae for liconsure and certification as superimendent has, and can
demonstrme, knowlodge of:

(1) Budget development and data analyses.

(2) Applicable regulations and laws goveming financial managemen.
(3) Princigics of public school financial mansgement,

(4) Mansgement procedeses. .

ﬂnandidueiuhammdomiﬂuuonumn&mhs.mdm
demonstrate, the skills 10!

(3) lnvelve appropriate stafl, faculty, and public in the budget

process.
(6) Utilize meastance of specialized porsonnel such as the school
auditor, accountant, treasurer and other financial dvisers.
(7) Allocate fusds sppropriately 1o meet instructional priceitics.
Seve 210:20-9-1%7.

h. Principles of ethical leadership

Bdueﬁadhdaamwmﬂnmfuhowemmmm“
interact with one ssother and with members of the school, district, and
wm.mWsmummmw
employees must reflect comcern of other as well as for the organization and

The candidane for priscipal superimendest will:
(1) hwampullm!hcrighuofom:uwihmdtomﬁduni&y
md digaaty and engage in honcst intoractions.
(2) know how to combine impartiality, sensitivity 1o stadont diversity,
and cthical considerations in thewr interactions with others.
(3) kmwlwwwmu.dexplnnmmhmdmah‘ald
legal pranciples.

See 210:20-9-188.

9. The Board"s rules provide that “[tjeschers aco charged with the education of the youth
of this Seate. In crder 10 perform effectively, toachers st domonstrate a belief in the worth and
dignity of cach husan being. recognizing the suprome impareance of the pursuit of treth, devotion
1o excellence, and the surture of democratic principles.” See OAC Z10:20-29-1(). Through their
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mnmmmum«mmmwm.wwwu
& inhorent in the peofossion. See OAC 210:20.29-2. Public school administrators sre considered
“teackers” in the comsext of statutos and regelations appiicable to cortification matiers. See MOS8
§ 1-116(1),
lO.AWM‘mivelohdpwchsmaa&thhochupmcn'dn-mﬂynd
effoctive ssember of society.” See OAC 210:20-29-3. s felfiliment of the obligations to @
studcst, @ weacher sdall:
. mw«m»mtummwimwm 0
lcaming or to health and safety

b tﬂMlyam&cMheWmmdm
id

11. Additionally, the Board's rules, st OAC 210:20-29-4, provide

a !hclacﬁngwoladonisvunedbydnmewim-m“d
responsibility requiriag the highest idealy of professicaal scrvice.

b, lnad«lomhdqulilyo!mcmﬁwsofmehﬁq
Mwmummo{m&kwhsdﬁmsu
teacher shall cxent every coffort o mise peofessonal standards, fullil
Mﬂmﬂblliﬁaﬁﬁmdiﬂmymndﬂnﬂe
that encourapes the exercise of peofessonal jodgment, achicve
omﬁﬁmwﬁchmpmmﬂyor&umbmin
eﬂnlmmmmm&mﬁuoﬂbcmfmw
ungealificd persons.

12 lthube:nhddby(lhbmm&l“aw...mlhcwblicthlmh
Wby&npcbhcmdMdnﬁnlimofnm.mmwxdoumlihly
bhbllowbydnchildmcomingmdﬂhumndme:ah“ Voughw v. Boord of Bar
Exawiners for the Otlohowa Bar Association 1988 OK §7. 759 P.2d 1026, 1030. The caching
mfmhmnmmuihunlmiwo‘admw-mdcdahbmmm. Id
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13, Based upon the information mnd evidence preseated, and the foregoieg authority,
proper cause cxists 1o suspend the Teacking Cortificate and cortification number 439247 of Mansix
Bamex

14, a«umﬁﬁmmmmummdnwi«m»wm«u
rcvok:nomiﬁwc.lhcBoud.uin&::mbommytﬁlinoharingom«uommcm;
and such individual shall be appointed by the Chairperson of the Board. See OAC 210:1.56(1X1).

WHEREFORE, in light of the Waiuwmmmbodmt:evikmew
matiers officially presentod, the Hoard hereby finds that the public health, mfety, or welfare
imperatively rogescs cmergency sction such that good cause oxists foe the Application and thee
the Application should be gramed. As such, cffective imemodiatcly, the Oklaboma Teaching
Cmifxudm&minwwm-niwmtamim
or other action, effective Auuﬂl202!mhuhuwwﬂnﬂoud.

IT 1S SO ORDERED.
.
bofmeistor B
Chairperson
Oklahomma Staee Board Edacation
Manmy Bamcs Emerpency Osder Page 33 of 33



DerarTmENT of EDuCATION

VIAE-MALL w1 HCERTIFIED US MAIL TO FOLLOW
Western Heighes Boasd of Education

©'0 Robert Everman. President
8401 SW 44*® Srreet
Oklaboata Caty, OK 73179

Dear Me. Everman,

M'txt@bmmefmﬁdum’nzd.hbiwmbouwointmoommpm
nolhmmnnm.i-cumg the District Bosxd's meeting on Juse 28, compel the Oklahoma Seate
Departmsest of Educatics (the ‘OSDE“vtomikmnihmmofmmimsdabnl
xbw!bwd%mdmcmn&whubmwcwbamm“mm
Bat it shall be unlawfal for Ay person wmv....chmw«mmm

amsmmxwmmmmm:mmwumwmmmmmm
for the distrct unless e persca Bolds o valid centificate of gualification.™ 70 O S, § 6.107; ser
olto Gwivie v. Sehool Dise No. 130, 1998 OK C1v AP 47, 958 P24 802 trelating 10
ssapplscability of the Oklahosss Teacher Due Process Act). As such. these currently effective Laws
anpbunWyonithu&ktMtomimteur Barnes employmsest as a result
of the curroat iavalidity. However. effective Judy l.ZO‘.'l.Okhbomhwmllpmue.‘olbm:

A teacher! uhoucmtﬂmmwwmesuuwo(!ldxﬂm
pumuroS«ooaJ-lNoflhismkMSemon.lundlu.lotTitk?Sol’!he

" “Teacher™ s defined punuant 10 70 OS. § 1.116 as any pericn who s employed 1o serve 3s
distnar supenatendont .. [and] shall oot be deemed qualified valess the pervon holds a valid




OxLasoma Stare
DePARTMIENT of EDUCATION

Oﬂmwmmﬂlhpw«mmmnmlotbemmd
Sectioa 6-101.29 of this title wiile proceedings foe revocation or other actiom are
nudingbe‘avtbes;mnoudoltmm. lhmﬁmdhmmu

101.20 o1, seq of this nthe.
See Seaate Bill 13 (2021), effective July 1.2021 st M0 O.S. § & 101(L).

As such, ‘apumosadlbcimmym.lhbimmwmoummmmmm
pﬁ)ﬁ.ﬂmd“mphmmmmmn the proceedings %o revoke the
Cemificate. Plesse provide my office with confirmatsoes that thes has taken place vithin five (5)
business days of soday's date. SbouldtheDumchudaotukeutmcmm with the

Shouldyouthyqumawuhﬁnm«dimsslheummplandom
Bewtate 10 contact me.

Sancerely,
Prad (fo—

Bead Clagk
General Couvssel

Ce Hooorable Members, State Boasd of Educanon
Jerry Colclazier. Attomsey for the District Board

cemificate ssued by and in accordance with the rules of the State Board of Education...10 perform
the pacticalar services for which the person is employed 700 S. § 1111k see also OAC 210.
1-5.6¢a)



