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WASHINGTON

MAR !6 1999

Honerable Dan Glickiman
Secretary of Agriculrure
Washingten, D.C. 20230

Dear Mr. Secretary:

[ am writing concerning a longstanding disputs regarding Fort Reno, Oklahema, the Cheyenne-
Arapaho Tribes of Okizhoma, and the USDA's Agricultucal Research Service.

The enclosed memorandum from fohn Leshy, Soliciior for the Department of the Interios, o the
Assistant Secretary - [ndian Affairs sets forth the facrual and legal background of this dispute.
The memoranduwn concludes that the Tribes have a credible, equitzble, if not a judicially
cognizable. claim to the lands at Fort Reno. [t alsn points out that the Tribes cowid, under the
Sumplus Preperty Acy, zain title to some or all of the Forr Reno lands now uncer the jurisdiction
of the USD A were they declared “excess” to the ne®ds of your Depantment. Senator [nouy# and
then-Representative Biil Richardson urged the USDA to consider this approach in 1994 when the
ARS facility a1 Fort Reno was slated for closure,

[ hope that you will give this marter senous consideration. We will be happy to provide any
turther infprmation vou may need.

Sincerely,
AT A

Eaclosure

s Jonn Leshy, Solicitor
Charles Rawls, General Counsel, Department of Agriculture
Kevin Gover, Assistant Secretary - [ndian A ffaus
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Urnited States Department of the Interior

OFFICE OF THE 3OLICITOR

Wastingren, D.C 20240

Samorangdum

To Assistag :ccrcu'/? [/.wx?ffa rs
From: | 3o um\?\/@dm/&#
Subject: Form R/r'o 7and Claim by tha (.hev e-Arapaho Tribes

%

This memorandum reviews the lezal meriis of a zlzim by the Chevenne-Arapaho Tribes
(Tribes) oy approximately 7000 seres of land near Fort Reno, Cklahomz, including issue
aZdressed in 3 March 1994 memorandum of the Otfice of General Counsel, DcPamner't of
Agricultupe (USDA) (copy atached). That memorandum concluded that the Tribes ceded Fort
Reno lands w an 1891 allotment agreement and were compensated for that cession through a
.65 Indidn Claims Commission (ICC) sectlement.  That memorandum was prepared to
provide legal buckgrouad for the Agncuiture Department’s consideration of a request by the
Tribes to declare mineral rights under Fort Reno zxcess to federa] neads.

As ¢xplained in what fallows. we believe the Tribes have credible arguments thar they did not

cede the lands in 1891, were not compensated for the lands, 2nd accordingly have an equitable
claum far the return of the lands to their possession. The Tribes cannot pursue these

arguments in court, however, because the Quist Title Act, 28 U.§.C. § 24094, requires that a
civil action for U.S. property commence within twelve years of when the ¢laim accrued. The
claim accrued a half century ago.

Because the Tribes have a credibie equitable, if not judicially cognizable, claim to Fort Reno
fands, the:possibility of rerurning these iands to the Tribe through administrative means should
be considered  The USDA couid use a provisicn of the Federal Property and Adminisirative
Services Act (FPASA), 40 U.5.C. § 483(a)(2), to wansfer land excess to its needs, through rhe
Gruneral Sarvices Administration, to the Department of the Interior to be held in trust for the
Tribes. As discussed farther below, a case might be made thar at least some of Fort Reno is
excess, that i, however, 3 determination for the USDA. |

L The Chevenne Arapaho Tribes’ Claim to the Fort Reno Lands
Al Factual Background

In 1867, the Cheyenne and Arapaho Tribes signcd' a reaty with the United States which set
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aside czreain 'anCs in Oklzhorna for a reservation for the Tribes. C.J. Kupgpler, 2 Indian
Affairs: Laws and Trearies 584 (3d. Ed, 19043, The Trbes never resided cn the reserved
lands and the Department of the Interior recommended, after requesis from the Tribes, that
they be meved to the nortiern side of the Canadian River, sull in Oklahoma, In 1369,
President Grant signed an Exscutive Orcer reserving approximately 5.4 miilion acres for the
Tribes and establishing a reservation for the Tribes on the Canadian River. [n (883, President
Arthur signed an Zxecutive Order proclaiming a military reservation (Fort Reno) on a §,300-
acee tract of land inside the Tribes’ reservation. C.J. Kappler, | Indiap Affatrs: Laws and
Treaties B42 (GPO 2d ed. 1904).

In 1391, the Cheyenne-Arapaho reservation was allotted and "surpivs” lands cpened w
settlement ty non-Indian senlers. See 26 Sar. 989 March 3, 1891). The allotment aliowed
adult [ndians o select 160 acres, bur specifically excluded from selecticn lands cuitendy used
for military and other public purposes. Id. arr. IV, at 1023 The ailoarent of wibal iands znd
the umem'n'g of surplus lands 10 non-Indian settlement resulted in the ransfer of approximately
4.6 million acres out of Indian swnership.

In 1937, Congress wransterred jurisdiction over 1,000 acres of Fort Rena land 10 the
Deparunen: of Justice (DOJ; to establish a federal prison. See 50 Swt. 200 May 24, 1937). &
1563, an Assistant Secrerary of the Interior wansferred another nearly 1,500 acres of Fort Reno
lands to DQJ . See PLO 3085 (May 27, 1963}, In 1948, Congress Tansferred the remaining
tands of Fort Reno, ther used by the Army’s remdtnt service, to USDA for use to "advance
the livestork and agricuirural interests of the United States.” See Pub. L. No. 80-454, § 2, 62
Stat. 197 (April 21, 1948). The next year, Congress began consideration of whether to retum
Fort Reno o the Tribes. In both 1949 (H.R. §111) and 1982 (H.R. 1631}, bills 1¢ remurn Fort
Reno to the Tribes passed the House but died 1 the Senate.

In 1951, the Tribes filed suit in the Indian Clairns Comnissicn seeking compensation for lands
previously caded to the United States. Evenmually the Tribes’ ¢lains were amended to include a
prayer for relief that the [CC “exercise its power in equiry 10 set aside . . . the jurisdictioz of
the Department of Agriculture confeczed by the Act of Apnl 21, 1548" gtxansfcmng Fort Reno
from the Army to DOA). See Severed Petition 329-A, Chevenne-Arapahe Trbes of Indians of
QOklahoma v. United States, ICC Docket Nos. 329 & 329-A (Nov. (958) at 9. Eventually the
case was settied. [n Sepiember 1963, the Tribal Council, and the next month the ICC,
zpproved a settlement awarding the Tribes 515 mullion for the 4§ million acres of land ceded
in 1391 16 ICC 182, 165 16769 (1963).

5

B. Discussion

1. The 1883 Executive Order probably contemplated that Fort Reno would be
returned to the Tribes when the Army no longer peeded it.

The 1883 Executive Order -teating Fort Reno was hased on the assumpdon Wat e Army

-
o
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wm.ld use the reservaton for "military purposes sxclusively,” The War Deparmment’s request
Prnsxdenr Arndr ¢ stated. Boen the Ort.er, and the Army's request that the President sign

it, were silent 23 to whether the reservation was a permanent one or whether the Tribes
retained 4ny r'ghts to the fand.

Some other executive orders creating military forts inside other Indian reservations did address
this issue.” Although the Fort Reno order did not, there are four arguments for a
conempérary understanding that Furt Reno would be renumed to the Tribes whea na longer
needed for military purposas.

First, the Fort was apparently established to keep the peace among the [adians (to protect the
Cheyenne and Arapaho from other Tribes) and to protect non-Indians. See Hearin ,
4736 Refore the House Subgomm. On Indian Affairs, 81st Cong. 1st Sess. (1549 ar 95-96,
102, 123. Because its reason for exisience was 5o closely idemrified with the presence of the
Tribes on the surrounding land, it would be natural to assume that, cnce that reason ne longer
obtained, the Tribes maintained a continuing interest 1o the lands.

Second, the 1883 Order did net provide compensation to the Tribes for Fort Reno lands.
Severed Petition 329-A, supra, at 9. By contrast, the allotment of the Tribes' reservation
eight years later, like the allotment of many other reservations during the second half of the
nineteentl century, included compensation (31.5 million). 26 Stat. at 1022-23.  The failure to
provide compensation is an indicia that a permaneqt cession was not contemplated, See Solem
v. Bartlett, 463 (.S. 463, 469 n.10 (1984).

Third, during congressional hearings berween 1949 and 1952, a oumber of DOI officials, tribal
members; and residents of neighboring Oklahoma communities testified that it was generally
understood Fort Reno lands were to be returned to the Tribes when o loager needed for the
Army s Fort. See Hearings on HLR. 4756 Before the House Subcomm. on [ndian Affairs, 8ist

Cong., lst Sess. (1949) at 79 (statement of Jesse Rowlodge, Tribal Chairman); at 93 (statement
of Kish Hawkins, Tribal member alive during the late 1800s, asserting Fort Reno was
established to prevent conflicts between Indians and non-Indians, with the intént to rewm lands
to the Tribes upon fulfillment of this duty); at 96-98 (statement of I.F. Nighswander, non-
Indian businessman from El Reno, Oklahoma, that the general community understarding was
that the Tribes still owned Fort Reno); and at 112 (letter from Guy Habgood, BIA

‘Seg Fort Supply Military Reserve (Jan. 17, 1883)‘, Kappler, supra, at 843 ("whenever .
. required by the Secretary of the Interior for [ndian purposes the same shall be relinquished
by the military™); Fort Washakie (May 24, 1887), id, at 936 ("the use and occupancy of the
land in question (is] subject to such right, title, and interest as the Indians have in and to the
same, and that it be vacared whenever the interest of the Indians shall require it, upon notice to
that effect to the Secretary of War™); Fort Du Chesne (Sept. 1, 1887), jd. at 900 (identical
language to that for Fort Washakie).
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Superintendent, 10 Commussioner of Ind:an Affairs (April 20, 1945),

Fourth, diminishment of & reservation, ike abrogation of any Indiaa right, "will not be lightly
inferred. ’ Saiem, 405 1.5, at 470; Absenree Shawnee Tribe of [ndians v. Kansas, 862 F.2d
1413, 1413 (10th Cir. 1988) [nstead, congressional extinguishment of Indian tile must be
‘plam a2nd vrambiguous.” Counry of Oneida v_Queida Indiag Nation, 470 U.S, 226, 248
{1983). 3ge F Cohen. Handbogk of Feceral Indian Law, 221-25 (1982-ed.).

For these reasons, we thunk the Tribes have a credible case that their interest in the lands
continued after the Fort was craated.

2, The Tribes have a credible argument that the 1891 allotrneant did not cede Fort
Reno lands.

As was the case with aliotnents zisewhere, the 1391 allotment of the Cheyenne-Arapaho
Raservation created a process to break up Indian land holdings by conferring tite in small
parcels to individual Indians This served the dual purpose of allowing encroaching non-
Indians o0 settle on the resulting "surplus” land, and promoting the assimitation of Indians intc
the dominint non-Indian culture. To this end, Articles [T and Il of the 1831 allotrnent act
provided:

Subject 1o the allotment of land 1 severalry | *o the 'ndmdua! members of the
[Tribes) as hereinafter provided for, :

imposed . . . [the tribes] cede . . all theig claim, tite ard interast, of evc;y
kind and character, in and t ;g_s (in the 1869 Executive Order)

ok

Out of the lands ceded . . . by Article [/ Jereof . . . each member of the said
Cheyenne and Arapaho [sic] tribes of [~<iaps over the age of eighteen years
shaff have the right to select for himse!t v herself one hundred and sixty acres
of land . . .

29 Seat, 599, 1022-23 {(emphasis added). Cne - ‘he "conditions hereinafter imposed” was

Article [V, which previded: "No person shall - - :hg right to make his or her selection of
land in any part of said reservaton that is ncv . oSt oceypied for miljtary, agency, school,
school-fam. religious, or other public uges.” '@ 1023 (emphasis added).

The underscorad language of these two provisi ©» % subject to at least two possible

interpretations: The first is that they exclude m.'rary lands like Fort Reno only from selection
by tribal memoers. Under this reading, the Army's Fort Reno lands, while not open to
selection, would have been ceded to the Umited Suites ig 18391, This is the way the
Agriculrure Department’s memorandum assumnes, without close analysis. that it should be read.
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This is also he way DOI offictals have read ir in the past. See H.R. Rep. No. 1935, 32nd
Cong.. 2nd Sess, 3-6 (1952) (leczer from DOT wo Fhmr'n«n Committee on {oterior and [maular
Affairs); E:Lt%_i_b_ﬁ supra, at 116 (leiter from DO o Chairman, Committee on Public
Lands). Further, a Sclicitor's Opinion addressing DOI's auttorty to issue fghts-of-way
icrass alioaed Indian fands swted in digoum, also without close analvsis, that reserved lands
were not excluded from the 1891 cession S_ta__'y_r'_ of Allotted Lands of Tribes Qreanized [ader
Cklahorna Indian Welfare Act, 591, D. 1, 2 (1945),  DOI has, in the past, advecaied for the
rerurn of Fort Reno 10 the Tribes, but on the ground that the Tribes were madequarely

u.mpensated for it. See Hearings on H.R, 4756 Before he House Subcomm. on Irdm
Aairg, 81st Cong., st Sess. (1949) at 116

The other peesible interpretation, fa»med by the Tribes, is that the pverall cession was subject
t the conditions articulated in Aricle [V Under this view, lands like Fort Reno with ongoing
public uses were goi ceded by the Tribe 1 1891, bur remained in their prior state of
awrership: Three facrors make this interpretation credible.

First, in negntiatons leading up to the 1891 allatment, government negotiators assured the
Tribes that only "surplus” lands would be ceded. See, e.g., DO Transcript of 1890
Negotations, passim. Since the Fort Reno lands were being used for military purposes, they
were net "surplus” in 1891,

Second, many lands designated for religious, school, and agency purposes in 1891 have since
been rerurned to the Tribes. See, e.g.. 74 Swat. 1029 (Sept. 14, 1960) (4,900 acres declared
excess to scbool and agency needs); 56 Stat. 21 (Juge 29, 1942); 52 Swat, 213 (Apr. 13, 1928).
Addiuonally, some school and agency lands were s0ld with the proceeds held for the benefit o
the Tribes. Sg¢ 36 Stat. 333 (June 17, 1910); 35 Suar. 444, 44748 (May 29, 1908).

Trird, there is the longstanding principle that, given two plausible idterpretations of a starute,
:mbiguities must be resoived in favor of the Iadians. See Sant Clara Pueblo v. Martinay, 436
U.S. 49 (1978); Bryan v, Itasca Cty., 426 U'.S. 373 (1976): enter v. Shaw, 28C U.S. 343
(1930); Cahen, supiz, at 224-25. Construing the ambiguous interplay betwesn Articles I &
I and the corditions in Article IV in the Tribes' favor would exclude Fort Reno lands from
tie cession.

3, The Tribes have a credible argument that they were not compensated for Fort
Reno Iands in the 1965 {CC settlement.

The ICC was established tarough the Indian Claims Commission Act (ICCA), 60 Star. 1049
{Aug. 13, 1946), and was authorizad 0 hear, ioter alia, claims for "uaconscionable
consideration” in "treaties, contracts, and agreerments between the claimant and the United
States.” [CCA § 2(3). The Tribes pursued a claifn in the ICC for the unconscionably small
consideration for lands they ceded in 1391, and also asked tie ICC 1o "exercise its power in
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equIty 1o ser aside . the jurisdiction of the Department of Agriculnure conferred by 'he Act
of April 21, 1943 " See Severad Petition 329-A. Cheverne-A: i dians
Oklahoma v [ mted 2q states, [CC Docket Nos. 329-329-A (Nov. 1938) at 9. In Qctober 1963,
the ICC reacted a serlement for $1$ million for the ceded lands. 16 [CC 162, 163 (1563).
The October settlement was t¢ "tinally sertle and dispose of all rights, claims or demaads
whicll the peutiones has asserted or could have asserted.” Id, at 171-72

The Agnculture Department memerandum cancludes that this settled the Tribes’ claim to Fort
Reno. There are, however, strong arguments to the conatrary, First, the Tribes's ICC claim
for Fort Reno sought eguitable relief: that is, they asked*for the land back, oot compensation
for it. This is exprassly articulated in their prayer for relief that the ICC "set aside . . . the
jurisdiction conferred by the Act of April 21, 1948." Early in its history, however (and weli
hefore the Tribe tiled its claimy, the ICC limited its remedies to monetary relief, Qsage Nation
of {ndians v. United Stateg, ICC Docket No. 9 (Dec. 30, 1948) at 12 (The ICCA ‘does not
specifically state the character of retief the Commission may grant, but this lack of specificity
is not vital, for its pravisicns plaimy limit the relief to that which is compensable in money").

Second, and more important, the 1963 serlement could not have applied to the Tribes' claim
to Fort Rem because the Tribe's claim to it arose in 1948 (when the Army transferred it to
USDA and ended its use for “mulitary purposes exclusively”). This was two years gfter the
ICC’s jurisdictional cut-off date of 1946.° That is, if the Tribes did not cede Fort Reno in
1891, but instead retained an interest in the land that "vested" when the land no longer was ©
ke used for military purposes, their claim 0 it did not ripen until 1948. Under this view,
although the ICC sentlement awarded further compensation to the Tribes for lands the Tribes
ceded in 1891, it did net include compensation for Fort Reno lands.

4. The Tribes' claim is untimely under the Qujet Title Act.

Federal sqvereign immunity insulates the United States from suit in the absence of an express
waiver from Congress. Block v. North Dakota, ex rel, Bd. of Univ. and Sch. Lands, 461 U.S.
273, 280 (1983). The Quiet Title Act (QTA) is cne such waiver, providing that the United
States "may be named as a party defendart in a civil action under this section to adjudicate a
disputed title to real property in which the United States claims an interest, other than a
security interest or water nghts.” 28 U.S. C. § 2409a(a). The QTA provides, however, that
alt suck clgims "shall be bagred unless the action is commerced within twelve years of the date
upon which it accrued.” § 2409a(g). The Tribe's claim to Ft. Reno accrued when the land

“The ICCA provided that no claim accruing after the enactment date of August 13,
1946, could be considered by the Commission. 25 U.S.C. § 70a (1576). Claims accruing after
that date were to'be heard by the Court of Federal Claims under 28 U.S.C. § 1505 (renamed
the Court of Federal Claims on October 29, 1992, 106 Stat. 4506, 4516).

]
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ceased 1o;be 2sec for military purposes and was transferrad w0 the USDA instead of being
returned (0 the Tribes. The QTA also provides that actions shall be deemed 10 have accrued
on the date the plannft or his predecessor in interest knew or should have known of the ¢laim
of the Unized States. " [d.  The consideration given in the late 1940s and the early 1930s o
whether Fort Reno sheuld be returned o the Tribes plainly demonsirates that the Tribes knew
or should tave known about their claim 0 Fort Reno in 1948, when the Anmy ransferred the
land ta the USDA. Accordingly, the QTA deacline has {ong passed for them (o brang a claun
for the and. ’

II. The L“nit.ed States Department of Agriculture could use the Federal Property and
Administrative Services Act to transfer surplus lands at Fort Reno to the Tribes

The Fort Reno lands that Congress wansferrad in 1948 1o USDA's Agriculture Research
Service (ARS) can be returned 1o the Tribes thrcugh application of the FPASA, 40 U.S.C. §
483(a)(2); if the lands are identified as "underutilized” and excess to the current needs of the
agency. 'Underutilized"is defined in the applicable regulations to mean "an entire propecty or
portion thereof . . . (i) [wihich is used only at irregular periods ¢r intermittenty by the
accountable agency for current program purposes . . . or (i) {wlhich is used for cusrent
program purposes that can be satisfied with cnly a portion of the property.” 41 C.FR. § 101-
47.801(a)(2). Any properry determined 0 be excess qualifies under FPASA for wansfer o
Interior tq he neld in teust for the Tribes.’

We understand that the ARS buildings at Fort Reno take up roughly 25 acres out of the 7000
now occupied by USDA (approximately 2,500 of the original 9,500 acres are used by the
Justice Departroent for prison facilities).® Some of the remaining USDA acreage is used for
grasslands. grazing, and other research projects. In 1594, when the Congressioval Research
Service noted Fort Reno 2mployed only 5 scientists and had low research productivity
compared 10 simular ARS facilitizs, the Administration proposed that it be closed. WNeither the
House nor the Senate appropriation bills for FY 1995 would have appropriated funds o keep
the factlity open, but funding was included in the conference report and the final bill. The
Administration proposed closure again in FY96 but again funding was mcluded at the eleventh
hour in t.he Congress.

The USDA 15 obligated to conduct an annuai survey of real property under its control to

-

> For a discuss:on of transfer of excess lands to the Department of the [nterior to be
held in tnist for the benefit of an Indian tnbe, see 6 U.S. Op. Off Legal Counsel 172 (1981)

) Wc understand that the Tribes are willing to discuss the transfer of the mineral estate
with gr wimout the entire !and surface and make any reasonable accommodation regarding the
continued 'operation of the prison facilities, the ARS research facilities, and a nationat veterans’
cemetery which has from time to time been proposed at Fort Reno.

7
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demfv and Wwhicn is zither not needed, underutilized, or "not being put to optimum use " 4|

CER.§ LT.200-20a)(1). [f USDA, through this survey or other means, deterrnines any
Hrnpem OF POrL2N 2F property is cxcass w it needs, it must report the determination o the
Jeneral Services Admirdsuation (GSAT. Id, 2t § 15147 201-20a%3). Thereafter, in mast
cases, lanc urilizalion regulations outline a screem‘ng process 1o facilitate trarsfer of the excacs
land to other federal agencies. Id a0 § 101-47,203-2,

Congress has made special provisions for axcess land located within the boundaries of former
Indian reservations, including those iz Oklahoma. A (975 amendment to the FPASA provides:

The [GSA] Administrator shal] prescribe such procecures as may be necessary in order

1o (ransier w1thout uompen.aauon fo the Secretary of the Intarior excess real propersy
ocated within the reservation of any fir,oug hand or Tibe af Indians which i3
recognized 25 eligible for services by the Bureau of Indian Affairs. Such sxcess

property shall be held in trust by ke Secretary for the benefit and use of the group,
band, ot tribe of Indians, within whose reservation such excess real property is located:
* Provided, That such trapsfers of real property withun the State of Qklahoma shall be

made 1o the Secretary of the Interior to be held in tryst for Oklahoma Indian trikes

regognized by the Secretary of the Interior when such real property (1) is jocated within

hoygdaries of @m; reservaiions in Oklahoma as definad by the Secretary of Interior

ang‘ when such real propertv_was held in trust by the United S:ates for an Indiap trjbe a¢
g une of of acquisition by the Dnited States~ . .

40 .S.C. § 483(ax2) {emphases added)

Based on the above FPASA provision, three requirements must be satisfied for § 483(a)2) to
apply: (1) ithe tribe must be recognized by the Secretary of tze loterior, (2) the real property at
issue must be located within the boundarias of a former Indian reservation; and {3) the
property rr:;us: have been held in trust when acquired by the United States for other tederal
purposes. -

The Fort Renc lands currenty occupied by USDA sarisfy all three requiremments. First, the
Tribes are recnguized by the Secretary of the Interior. See 63 Fed. Reg. 71941, 7:942 (Dec.
20, 1998).: Sacond, Fort Reno lands are locatad withun the limits of the former Cheyenne-
Arapeho reservarion. The Secrswary of War's recommendation to Presicent Arthur expressly
taférs 1o Forr Reno as Tocated inside the Tribes' reservation boundary:

I have the henor o request thac the {sllowing-cescribed mact of land in the
Indian Territory, located within the limitg of the Chevenog and Arapaho Indiap
__gjﬂagjog crearsd by Executive ordar dated August 10, 1869, be duly declared
and et apart by the Executive as a mmmry reservation for the post of Fort
Reno



Page 12
OCT 19,2006 13:46

Latter of Rebert T. Lincoln to the Presicent of July 17, 1883, quoted in Kappler, supra, at

QAT
i

Third, the Umited Staies held the Fort Reno property in wrust for the Tribes when it ¢reated the
Army's ppst in 1883, Execudve Order reservarions, like the one raserved for the Trives in
1369, areineld in trust by the Unied Stares. See geperally Nevada v. Um gd States, 483 U.§
110, HJH 127 (1983} (Pyramid Lake [ndian Reservation); Seymour v. 'ne de-n 368
U5 351/ 354-36 {1562) (Colville Reservationy; Chevenne-A

State of gjgl;mo;ga. 68 F 2d 663, 667 (10th Cir. 1580).

In sum, if the USDA identifies apy .of the Fort Reno lands as underurilized and deterrnines
them (0 b¢ £xcess to its needs, the requirements of 40 U.S.C. § 483(a)(2) are satis(ied and the
excess lands qualify for transfer to DOI to be beld n trust for the Cheyenne-Arapaho Tribes.

I, Conclusion

While the Tribes have a credible legal basis for arguing that they retained a right to the retum
of Fort Rejno lands upon abandonment of their use for military purposes, the Quiet Title Act's
twelve yea‘r statute of limitations forecloses successful assertion of such a claim in court.
However, Ithe USDA could use a provision of the Federal Property and Administrative
Services AM {(FPASA], 40 U.8.C. § 483(a)(2), w transfer land and/or interests in iand, such as
the mmeral estate under Ft. Reno, excess (o its ne®ds, through the Gereral Services
Administrition, 10 the Dcpar:ment of the Interior to be held in trust for the Tribes.
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